* 


uren va and ber xver 


ME ENA Cn ART A. | 2 


1 
_—— — —— 


* CONTAINING 
A Cory D 0-1 
ORIGINAL CuaR TE at large, 


WITH AN 
ENGLISH TRANSLATION; 
"The Manner of its being obtained from 
K INS +5 av than,” 
With its PRESERVATIOx and FinAL 3 
| MENT in the SUCCEEDING REiGNs ; 
WITH AN 
INTRODUCTORY DISCOURSE, 


Containing a ſhort Account of the Riſe and Progreſs of National 
Freedom, From the Invaſion of Caſar to the preſent Times. 


Alſo the LIBER Ties which are confirmed by the 


BELL oF 3 &c. 
, : To which ia e, | 


AN ESSAY ON: PARLIAMENTS, 
ORIGIN IN ENGLAN D, 


And the extraordinary Means by which have been 
lengthened from half Yearly to 8 ones. 


LOND © N. 


Printed for J. BEI, (Succeſſor to Mr. Ban at 
his Circulating-Library, near Exeter-Exchange, in the 
Strand; S. — 1 and C. ETH8R- | 


INGTON, at York. 


— 


M. Dcc.LXIX. 


- 
1 T 
% we a 
N . 
= 
| 
- 
= 
- 
4 
_ 2 
: 4 
* 
4 - 
* 
| +, "i 
ws 
a J 
* 
+ d 
F- ' 
* | 
_ * 
8 * - ; | 
& ©. 5 
9 * f | 
EN 
= 
wy 
* 
* 
+* 
— 
. 


| 4 believe,” that the natives, even in the eat. 


8 
- = 
- LY 


+ als, 


re 
DIS cout'et. 


HOUGH it is very difficult to 
trace the firſt .rudiments of the 
policy and laws eſtabliſhed in 

England, yet we have the greateſt reaſon to 


leſt ages, were divided into {mall c commu- 
nities, in which a kind of democracy had 
the aſcendant. Cz8ar, on his invaſion of 
this iſland, ſeems to confirm this opinion in 
ſeveral paſſages of his commentaries, and 
expreſsly tells us, The chief command 
« and adminiſtration of the war Was, by 
<« the common council, beſtowed 6 Cas- 
« SV ELAN.“ In emerging from a ſtate of 
rudeneſs and ſimplicity, men generally act 
| from that ſpirit of independance to which 
they have been accuſtomed. It is propa- 
ble, therefore, that the old inhabitants had 
no monarch; but, upon any extraordinary” * 

o occaſion, 


Ss .INTRODUCTORY 
occafion, ſummoned a national meeting and 
choſe a chief from among thoſe who were 


the moſt diſtinguiſhed for their abilities. 


AFTxR the Romans had withdrawn their 
protection, and the "Britons were expoſed to 
the inſults of the Pits. and Scots, they in- 
vited over the Anglo-Saxons ; who ſoon af- 
ter became their tyrants, and formed ſeven 
Saxon kingdoms-upon- the ruins of the con- 
quered country. In conſequence. of this, 
the antient inhabitants were extermmated, 
or forced to ſeek an afylum in the inacceſ- 
fible mountains. Their laws, manners, aud 
language were aboliſhed, and thoſe of the 
Saxons were eſtabliſhed in their ſtead, To 
the characters of conquerors theſe people 
wers atnbitious to add that of legiſlators : 
and there is very good reaſon. to believe 
that many of the laws which remain in 
force even at this day, are the ſame which 
were brought from the northern parts of 
Germany by the Saxon invaders. Though 

the title of King was not uſed. amongſt. 
| = 4 them 


D ISC G UAS E. # 
them, their chiefs aſſumed it, ſoon after 
their arrival in this ifland. In Saxony their 
governors were appointed by an aſſembly ge- 
neral of the nation, which was called WI- 
TENNAGEMOT, which, in the Saxon lan- 
guage, ſignifies the meeting of the wiſe mens 
and which regulated alt the'important affairs 
of the ſtate, When the Saxon conqueſts in 
England were divided into ſeven kingdoms, 
the monarchs being under a necefiity of re- 
' taining great numbers of their own coun- 
trymen among their ſubjects, were cautious 
of exercifing a defpotic power, and there- 
fore continued to hold the Witennagemot 
wherever the common intereſt of the peo- 
ple was concerned. From hence in ſome 
degree we are enabled to determine the na- 
ture of their conſtitution; as each kingdom 
of the Heptarchy had its ſovereign, it was 
partly monarchical; as the King could not 
make laws without the conſent of the prin- 
cipal men of the nation, it was, in ſome 
degree, ariſtocratical; and as the people, 


who held their lands of the nobles, were 
22 ſummoned 
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ſummoned to the general aſſembly, we have 
reaſon to ſuppoſe it was, in ſome meaſure, 


democratical. That the crown was elect ive 
ſeems probable from the diſtant branches of 
the royal family, oſten ſucceeding to the 
throne before thoſe ho were the neareſt 
relations of the monarch. 


DvrinG the dominion of theſe people, 
which laſted above ſix hundred years, the 
celebrated Al RED formed a code of laws, 
that will, for ever, do the greateſt honour 
to the memory of that amiable prince. 
Convinced that oppreſſion naturally fol- 
lows power; to ſcreen the humble from the 
tyranny of the great, he inſtituted trials by 
jury; by which, in all criminal caſes it was 
ordained, that twelve men ſhould decide 
whether the accuſed perſon was guilty of the 
offence laid to his charge or not, and that 
the judge ſhould pronounce ſentence agtee- 


ably to their verdict. Theſe twelve jury- 


men were choſen from amongſt the peers of 
the delinquent. It is neceſſary to obſerve 


mn 
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in this pl-ce; that in England there are but 
two degrees or orders of men; viz. the peets 
of the realm and commoners. All dukes, 
marquifſ:s, earls, viſcounts, and batons are 
not only peers. of the realm, but petit 
amongit themſelves; ſo that the moſt infe- 
rior baron is the peer of the greateſt duke. 
The reſt of the people are called the com- 
moners, without diſtinction, by which the 
pooreſt labourer is the peer of every one 
under the degree of a baron. The peers of 
the realm from this noble privile ge, eſta- 
bliſhed or revived by King ALFRED, are 
judged by thoſe of their own rank; that is, 
by the reſt of the lords; and the commoners 
by their equals alſo. The only difference 
between the lords and commons in this mat - 
ter, is, that every peer has 4 right to give 
his voice at the trial of any culprit, of the 
former denomination; and that twelve men 
only, are to acquit or condemn any perſon 
that is claſſed amongſt the latter, | 


AFTER various revolutions, the ſeven 
kingdoms wete reduced to one, the ſceptre- 
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of the Saxons paſſed into the hands of the 
Danes; and returned, in proceſs of time, into 
the n. * the Saxons _ 


| ee theſe affair the Engliſh conſti- 
| tation; from the beſt accounts, appears to 
have ſuffered no little alteration ; the nobles, 
by deprees, uſurped an authority which the 
laws had not entitled them to; they limited 
the prerogative of the King ; and invaded the 
rights af the people, fo that the government 
in England continually approached towards 
an Ariſtocracy. The infolence of earl 
GoopwIx to EpwaRD the Confeſſor proba- 
 - bly occafioned that cautious monarch, who 
| had good reaſon to ſuſpect that the earl had 
intentions of aſpiring to his crown, to in- 
vite over to his court WILLIAM of Normandy, 
This viſit, furniſhed that enterprizing noble. 
man ſome years after with a pretence to in- 
herit the throne; for on HaroLD's being no- 
minated ſucceſſor to King EpwARD, W1L- 
LIAM inſiſted that he had been promiſed the 
crown ww the late King, and that HaroLD 
himſelf 


— 
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himſelf had taken an oath to aſſiſt him in 


obtaining it; and ſubmitting his cauſe to 


the judgement of Pope ArEXANDER II. 
HakoLD was declared an uſurper by that 


pontiff, 


In conſequence of this deciſion, William 


invaded England with a powerful army, and 
flew HaroLD in the memorable battle of 
Haſtings ; and, by that act, ended the go- 
vernment of the Saxons in England, two 
hundred and thirty ſeven years after the union 


of the Heptarchy, and fix hundred and ſeven 


teen after the landing of HEN OIST. 


WILLIAM was ſo far from > ha his' 


title to the crown upon a right of conqueſt, 
that he took every method in his power to 
eſtabliſh the opinion of his being beir to 
King EpwaRD, from the particular appoint- 
ment of that monarch; and when he was 


crowned, ſome time afterwards, the people's 
conſent was obtained before he aſcended. the 
throne; and he even made a campuct᷑ to inſure 

the 
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the ſiberties of his ſubjects, by ſwearing the 


ſame coronation oath which had uſually been 
taken by the Saxon monarchs. Though he 
violated' this engagement afterwards, and 
greatly oppreſſed and impoveriſhed the peo- 
ple, yet the conſtiturion, as an eminent wri- 
ter obſerves, was not an abſolute monar- 
chy, but an engraftment of the feudal te- 
nures and other Norman cuſtoms upon the 
antient Saxon laws of EpwarD the Confeſ- 
for, which King WILLIAM not only ſwore 
to maintain, but confirmed afterwards in 
parliament. 


T novo it muſt be allowed, that theſe 
laws were greatly altered, and produced a 
confiderable change in power and property, 
yet they were agreed to, by the whole le- 
giſlature, and the liberty of the ſubje& was, 


in ſome reſpects, preſerved; The freemen, ſays 

one of the ſtatutes enacted in this reign, 
ſhall hold and enjoy their land and poſſeſſions, 
free from all unjuft exaction and tallage ; and 
nathing ſhall be exacted __ them, but their 


free 


DISC OUR SE © 
free ſervice, which they, by right, owe to the 


crown. This, by ſome learned writers, as 
it was comfirmed to the peop'e by the com- 
mon council of the kingdom, is called the 


firſt MAGNA CHARTA of the Normans, 


AFTER the death of the conqueror, who 
bequeathed the crown to his ſecond ſon. 
WILLIAM Rufus, the whole nation felt, in 
the ſevereſt manner, what heavy burthens 
the feudal laws by arbitrary conſtructions 
could impoſe upon the ſubje& ; and how the 
rights of the King and liberties of the people 
were infringed by the power of the nobility, 


IT was from the reign of HENRY I. that 
we ought to derive the firſt regular ſettle- 
ment of the Anglo-Norman conſtitution; 
though the commons, till long after this 
time, were greatly overbalanced in power 
and property by the clergy and nobles, who, 

while they interpoſed between the crown 
and the people, incrgached upon the rights 
of the latter ſo much, that deſpotiſm itſelf 
b could 
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could not be more oppreſſive, and the com- 
monalty ſuffered all the evils of ſavery under 
the appearance of freedom. 


Tur feuddl government having degene- 
rated into a ſyſtem of tyranny in moſt parts 
of Europe, and the uſurpations of the 
nobles having become unbounded and in- 
tolerable; the cities of Italy became im- 
patient to ſhake off the yoke of their inſolent 
lords; and about the beginning of the ele- 
venth century, they united together, boldly 
aſſumed new privileges, and were rouzed by 
ſuch a ſpirit of independance, that they 
formed themſelves into corporate bodies ; 
and, under pretence of recovering their an- 
tient property, took poſſaſſion of the callles 
of the barons, and obliged thoſe haughty lords 
to ſwear an oath of fidelity to them, and even 
become members of their community, and 
ſubject their eſtates to all taxes and fines im- 
poſed by the common content of the peo- 
ple. 7 \ 

Tuts 
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Tus revolution ſoon made its way into 
France, where Louis le Gros, in order to 
take away from the power of the nobility, 
conferred new privileges upon the inhabi- 
tants of that nation, and formed them into 
corporations, which relieved them from thoſe 
arbitrary and grievous impoſitions, to which 
they had formerly been ſubjected, and they 
were governed by known and equal laws. 


Even in the feudal ſyſtem of policy no 
freeman could be governed or taxed, but by 
his own conſent. It was natural, therefore, 
for the towns, who formerly depended for 
protection on the lords of whom they held, 
as ſoon as they were infranchiſed, to be am- 
bitious of acquiring all the rights eſſential 
to independency. In conſequence of this, 
as they gained any degree of credit and in- 
fluence, they inſiſted on the privilege of a 
deciſive voice in enacting laws and granting 
ſubſidies. 


Tur happy effects of admitting the re- 
preſentatives of cities into the great council 
b 2 of 
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of the nation, were ſoon. very apparent, 
An intermediate power between the King 
and nobles was eſtabliſhed ; which, on ſome 
occaſions, checked the uſurpations of the one, 
and at other times oppoſed the encroach- 
ments of the other. It was not long before 
theſe new inſtitutions were introduced into 
England. HENRY I. perceiving that the 
ſureſt method to obtain the crown and ſet 
aſide the pretenſions of his elder brother 
RoBERT, would be to eſtabliſh himſelf in 
the favour of the people, by procuring them 
ſuch national benefits, as would make his in- 
tereſt that of the public ; took every method 
to. alleviate the heavy burthens which had 
become ſo inſupportable to the lower rank 
of his ſubjects; he granted, to give liberty 
a more ſolid and laſting foundation, the 
outlines of that celebrated Charter which is 
the ſubject of the following ſheets. A Char- 
ter in which the Saxon laws in uſe under 
Epwakp the Conſeſſor, were reſtored to 
the people, and which annulled all evil cuſ- 
toms, illegal exactions and unjuſt oppreſ- 
| ſions, 
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fions. The King and his ſubjects thus unit- 
ed together by this great inſtrument of mu- 
tual obligation; the conduct of that mo- 
narch, for ſome time, entirely agreed with 
the engagements he had made; he remit- 
ted a number of debts that were due to the 
crown, and redreſſed ſeverah grievances 
which the people complained of; by miti- 
gating the moſt oppreſſive of the feudal laws, 
and puniſhing ſuch perſons. as were enemies 
to the people, and had made themſelves 
odious by an abuſe of their power. 


Ox the acceſſion of King Srrrurx, he 
acknowledged his being elected by the con- 
ſent of the people: he granted them a Char- 
ter, in which he confirmed all their liberties, 
privileges, and immunities; and aboliſhed 
all the laws relating to hunting and the for- 
feits which had been enacted ſince the con- 
queſt; and when he broke his compact, 
afterwards he involved himſelf in troubles 
that laſted during the greateſt part of the 
his reign. | 

Wr 
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Wr ſhall fay nothing here of the grant of 
the Great Charter, which was obtained in the 
year one thouſand two hundred and fifteen, 
from King Joux, as that intereſting circum- 
ſtance is fully treated of in the following hiſ- 
tory. It would exceed the limits we have been 
obliged to preſcribe to ourſelves in this intro- 
duQtory eſſay to particularize the eſtabliſh- 
ment of the parliament under EpwarD I. 
and the various changes it underwent, from 
the fraud of ſome, and the violence of 
others, till the reign of that unfortunate mo- 
narch, CHARLEs; whoſe unhappy diſputes 
with his commons in the year 1628, pro- 
duced that ſpirited remonſtrance, intitled 
the petition of rights, which was ſo called, 
becauſe the drift of it was, not to deſire of 
the King any grace or favour, but only the 
maintenance of the rights of the people. 


Tuts celebrated paper was preſented by 
the commons, the ſecond of June, 1628, 
and was drawn up in the following words: 


To 


cc 
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ec 


cc 


cc 


cc 


cc 


cc 


cc 


cc 
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To the King's moſt excellent Majeſly, 


„% HumMBLY ſhew unto our ſovereign lord 
the King, the lords ſpiritual and tempo- 
ral, and commons in parliament aſſem- 
bled, that, whereas, it is declared and 
enacted by a ſtatute, made in the time of 
the reign of King EpwarD I. commonly 
called Statutum de Tallagio non conceden- 
do, that no tallage or aid ſhould be laid 
or levied, by the Kinggor his heirs, in 
this realm, without th& good will and 
aſſent of the archbiſhop, biſhops, earls, 
barons, knights, burgeſſes, and other free- 


© men of the commonalty of this realm: 


and by authority of paritament holden in 
the five and twentieth year of the reign 
of King EpwaRrD III. it is declared and 
enacted, that from henceforth, no per- 
ſon ſhall be compelled to make any loans 


to the King againſt his will, becauſe fuch - 


loans were againſt reaſon, and_the fran- 
chiſe of the land; and by other laws of 
this realm it is provided, that none ſhall 
« he 
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be charged by any charge or impoſition, 
called a benevolence, nor by ſuch like 
charge, by which the ſtatutes bcfore-meg- 
tioned, and other good Jaws and ſtatutes 
of this realm, your ſubjects have inherit- 
ed this freedom, that they ſhould not be 
compelled to contribute to any tax, tallage, 
aid, or other like charge, not ſet by com- 
mon conſent in parliament, 


e YEN nevertheleſs, of mY divers com- 
miſſions, directed to ſundry commiſſion- 
ers in ſeveral counties with inſtructions, 
7 been iſſued, by means whereof, 
your people have been, in divers places, 
aſſembled, and required to lend certain 
ſums of money unto your majeſty; and 


many of them, upon their refuſal ſo to do, 


have had an oath adminiſtered unto them, 
not warrantable by the laws and ſtatutes 


of this realm, and have been conſtrained 


to become bound to make appearance, 
and give attendance before your privy- 


council and in other places, and others 


of 
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« of them have been therefore impriſoned, 
« confined, and ſundry other ways moleſ- 
t ted and diſquieted: and divers other 
„ charges have been laid and levied upon 
« your people in ſeveral counties, by lord 
e lieutenants, deputy lieutenants, commiſ- 
* fioners for muſters, juſtices of peace, and 
* others, by command or direQion -from 
« your majeſty, or your priyy-council, 
e againſt the laws and free cuſtoms of the 
* realm; And where, alſo, by the ſtatute 
* called, The, Great Charter of the liberties 
* of England; it is declared and; enacted, 
« That no freeman may be taken or im- 
« priſoned, or be difſeized of his freehold 
« of liberties, or his free cuſtoms, or be 
% outlawed or exiled, or in any manner deſ- 
* troyed, but by lawful judgement of his 
ze peers, or by the law of the land. 


* And in the eight and twentieth. year 
te of the reign of King EDwWARD III. it was 
« declared and enacted by authority of par- 
© liament, That no man, of what eſtate 

Cc * or 
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cc 


cc 


cc 


cc 


ce 


cc 


cc 
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or condition that he be, ſhould be put 


out of his lands or tenements, nor taken, 
nor impriſoned, nor diſinherited, nor put 
to death without being brought to anſwer 


by due proceſs of law. 
{ 


© NEVERTHELESS, againſt the tenour of 
the ſaid ſtatutes, and other, the good 
laws and ſtatutes of your realm, to' that 
end provided, divers of your ſubjects have 
of late been impriſoned, without any juſt 
cauſe ſnewed; and when for their deliver- 
ance they were brought before your juſ- 
tices, by your majeſty's writs of Habeas 
Corpus, there to undergo and receive as 
the court ſhould order, and their keepers 
commanded to certify the cauſes of their 
detainer; no cauſe was certified, but that 
they were detained by your majeſty's ſpe- 
cial command, fignified by the lords of 
your privy council, and yet were returned 
back to ſeveral priſons without being char- 
ged with any thing to which they might 
anſwer according to law. _ 

cc AND 
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« AND whereas of late great companies 
* of ſoldiers and mariners have been diſper- 
« ſed into divers counties of the realm, and 
« the inhabitants againſt their wills have 
been compelled to receive them into their 
* houſes, and there to ſuffer them to ſo- 
*« journ, againſt the laws and cuſtoms. of 
te this realm, and to the great grievance and 
*«« vexation of the people. 


* AND whereas alſo by authority of par- 
% liament in the twenty fifth year of the 
*© reign of King EDpwaRD III. it is declared 
« and enacted, that no man ſhould be fore- 
« judged of life or limb, againſt the form of 
© the Great Charter, and the laws of the land, 
t and bythe ſaid Great Charter, and other the 
e lawsandſtatutesof this your realm, no man 
* ought to to be adjudged to death, but by 
te the laws eſtabliſhed in this your realm, ei- 
* ther by the cuſtoms of the ſame realm or 
© by acts of parliament: and whereas no 
« offender of what kind ſoever is exempted 
from the proceedings to be uſed, and pu- 
C 2 niſhments 
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« niſhments to be inflicted by the laws and 
« ſtatutes of this your realm; nevertheleſs 
« of late time, divers commiſſions under 
«your majeſty's great ſeal have iſſued forth, 
te by which certain perſons have been aſſign- 
ed and appointed commiſſioners, with 


« power and authority to proceed within the 


* land, according to the juſtice of martial 
& law againſt ſuch ſoldiers, and mariners, 
& or other diſſolute perſons joining with 
« them, as ſhould commit any murder, 
eo robbery, felony, mutiny, or other cuts 
cc rage or miſdemeanor, whatſoever; and 
© by ſuch ſummary courſe and order as is 


4. agreeable to martial law, and as is uſed in 


& armies in time of war, to proceed to the 
e trial and condemnation of ſuch offenders, 
e and them to cauſe to be executed and put 
« to death according to the law martial, 


«© By pretext whereof ſome of your maje- 
te ſty's ſubjects have been by ſome of the 
&« ſaid commiſſioners put to death; when and 
:* where, if by the laws and ſtatutes of the 


land, 


« 
( 


cc 


miniſters of juſtice have unjuſtly refuſed 
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land, they had deſerved death, by the ſame 
laws and ſtatutes alſo they might, and by 
no other ought, to have been Judged and 


executed. 


« And alſo ſundry grievous offenders by 
colour thereof, claiming an exemption» 
have eſcaped the puniſhments due to them 
by the laws and ſtatutes of this your realm 
by reaſon that divers of your officers and 


or forborne to proceed againſt ſuch often. 
ders according to the ſame laws and ſta- 
tutes, upon pretence that the ſaid offen- 


ders were puniſhable only by martial laws 


and by authority of ſuch commiſſion as 
aforeſaid ; which commiſſion and-all others 
of like nature, are wholly and directly 
contrary to the ſaid laws and ſtatutes of 


this your realm. 


« Tuxy do therefore humbly pray your 
moſt excellent majeſty that no man here- 
aſter be compelled to make or yield any 

gift, 
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« pift, loan, benevolence. tax, or ſuch like 
© charge, without common conſent by act oſ 
** parliament; and that none be called to 
* make anſwer, or take ſuch oath, or to 
« give attendance, or be confined, or other- 
wiſe moleſted or diſquieted concerning the 
„ ſame, or for refuſal thereof: and that no 
« freeman in any ſuch manner, as is before 
„ mentioned, be impriſoned or detained : 
«and that your majeſty would be pleaſed 
1 to remove the ſaid ſoldiers and mariners, 
and that your people may not be ſo burthen- 
« ed in the time to come: and that the afore- 
e faid commiſſions for proceeding by martial 
« law, may be revoked, and annulled; and 

« that hereafter, no commiſſions of like na- 

ture, may iſſue forth to any perſon or per- 
* ſons whatſoever, to be executed as afore- 
* ſaid, leſt by colour of them, any of your 
* majeſty'sſubjects bedeſtroyedorputtodeath, 
** contrary to the lawsand franchiſes of the land. 


* ALL which they moſt humbly pray of 
& your moſt excellent majeſty, as their rights 
c and 
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« and liberties, according to the laws and 
« ſtatutes of this realm: and that your 
« majeſty would alſo vouchſafe to. declare, 
« that the awards, doings, and proceedings 
te to the prejudice of your people in any of 
te the premiſes, ſhall not be drawn here- 
after into conſequence or example: and 
<« that your m-jeſty would be alſo graciouſ- 
« ly pleaſed, for the further comfort and 
ce ſafety of your people, to declare your 
© royal will and pleaſure, that in the things 
ce aforeſaid; all your officers and miniſters 
e ſhall ſerve you according to the laws and 
& ſtatutes of this realm, as they tender the 
« honour of your majeſty and the Wa 
1 perity of this kingdom.” 


Troven this petition had for its foundati- 
on, Magna Charta, fix other ſtatutes, and a 
great number of precedents, yet the King en- 
deayoured to evade the paſſing of it into a law, 
and when it was carried, he was ſo offended 
with the attempts of his people for an effect- 
ual redreſs of their grievances, that he ab- 


ruptly 
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ruptiʒ diſſolved the parliament, and never 
called another for twelve years afterwards. 


In 1640, after the people had made vari- 
ous applications: to the monarch, in conſe- 
| quence of the principles of arbitrary power 

aſſerted by the court, having bred a general 
diſcontent, he ſummoned: a parliament, 
which paſſed the celebrated triennial 'bill, 
providing that a parliament ſhould be held 
every third year. | 


On the debate upon this bill, lord DioBx, 
obſerved, that it had been a maxim among 
the wiſeſt legiſlators, that whoever means 
to ſettle good laws, muſt proceed in them, 
with a ſiniſter opinion of all mankind ; and 
ſuppoſe that whoever is not wicked, it is for 
want only of the opportunity. It is that op- 
portunity of being ill, Mr. Speaker, faid he, 
that we muſt take away, if ever we mean to 
be happy, which can never be done, but by 
the frequency of parliaments. No ſtate can 


wiſely be confident of any public miniſter's 
continuing 
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continuing good, longer than the rod is over 
him. Surely therefore there is no man but 
will conclude with me, that as the deficien- 
cy of parliaments, hath been the cauſa cau- 
ſarum of all the miſchiefs' and diſtempers of 
the preſent times; ſo the frequency of them 


is the ſole catholic antidote that can preſerve 
and ſecure the future from the like. +4 


Tux unhappy diviſions between this prince 
and his people, it is well known, at laſt termiĩ- 
nated in a civil war, ſoon after which the 
King loſt his life, the parliament ſeized upon 
the whole ſovereign authority, and _— 

ſubverted the conſtitution. 


Uro the re-eſtabliſhment-of the govern- 
ment at the reſtoration, the power of the 
cron was greatly increaſed by the ſervility 
of the members of the houſe of commons, 
till the lords, joining with the King, in an 
attempt to annex the taking and ſettling the 
public accounts to theprerogative, they met 


with great oppoſition from the repreſenta- 
d tives 
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tives of the people, who thought they had 
ſubmitted to be fleeced in a maſt unmerciful 
manner, were not quite ſo tractable as to give 
up all their rights, but ſpiritedly voted the 
King's guards to be unconſtitutional and 
paſſed the Haleas Corpus bill, which will 
always make their memory held in eſtima- 
tion by every lover of his country. - 


- AzovuT this period, the houſe was divided 
into two parties, one of which was diſtin- 
guiſhed by the name of the Court, and the 
other by the title of the Country; the former, 
fays fir WILLIAM TEMPLE, were grown 
numerous by a practice introduced about five 
years before this time, by the lord treaſurer 
Ex trroxn, of downright buying off one man 
aſter another, as they could make the bar- 
gain. The country party ſtill continued the 
majority, and retained more credit upon the 
corruption of the others, and their profeſſion 
of adherence to the true intereſts of the nati- 
on, eſpecially in the points of France, and 
popery. Where theſe came in queſtion, 

many 
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many of the court party voted with thoſe of 
the country, who then carried all be fore 
them; but whenever the court appeared to 
fall in with the true intereſts of the nation, 
eſpecially in thoſe two points, then many of 
the country patty meaning fairly, fell in with 
the court and carried the votes; as they ſoon 
did upon the King's pretence to grow bold 

with France, and reſolve upon a war, if the 
peace was refuſed. 


Tur parliaments held afterwards in the 
reign of King CHARLES II. behaved with 
great ſpirit in paſſing the celebrated exclu- 
ſion bill; and though the only parliament 
ſummoned by King Jans, ated with 
rather too much ſubmiſſion, in granting him 
the revenues- enjoyed by his brother, and 
depending upon his word for the ſecurity of 
the church of England, they never gave up 
the true intereſt of their country, ſince they 
ſtadfaſtly refuſed ſome time after to coin- 

cide with his arbitrary meaſures. 
d 2 AT 


- 
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Ar the glorious revolution the Bill of 
Rights further contributed to preferve the 


liberties of the people. The contents of this- 
noble inſtrument are as follow: 


«* I: THAT: the pretended power of ſuſ- 

e pending of laws, or execution of laws, by 

regal authority, without conſent of par- 
* liament, is illegal. 


« II. THAT the pretended power of diſ- 
te penſing with laws or the execution of 
« Jaws, by regal authority, as it hath been 
« aſſumed and exerciſed of late, is illegal. 


«, III. THAT the commiſſion for erecting 
te the late court of commiſſioners for eccle- 
te fiaſtical cauſes and all other commiſſioners 
and courts of the like nature, are illegal 
* and pernicious, | 


IV. Tnar the levying of money for 
ce or to the uſe. of the crown, by pretence, 
** of prerogative, without grant of parlia- 

« ment, 
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e. ment, for longer time, or in any other 
e manner than the fame is, or ſhall be 
te granted, is illegal. 


« V. Tur it is the right of the ſub«. 
« jects to petition the King, and all com- 
« mitments and proſecutions for ſuch. * 
ce tioning are Wegal: 


«VI, THAT. the. raiſing or keeping, *: * 
« ſtanding army within the kingdom in time 
of peace, unleſs it be with conſent of par- 
te liament, is againſt law. 


* VII. Tnar the ſubjefts, which are 
4 proteſtants, may have arms for their de- 
« fence, ſuitable to their condition, and as 
© allowed by law. 


« VIII. Tnar election of members of 
« parliament ought to be free. | 


« IX, Tnar the fo of ſpeech, and 
debate or proceedings in parliament, 


* ought 
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sought not to be impeacked or r. queſtioned, 
in ang court or place out of patliament 


„ X. Tnar exceſſive bail ought not to 
he required, nor exceſſive fines impoſed, 
nor cruel and W e e inflic- 
«Kinede- - 


« XI. THAT jurors ought to be duly em- 


_* «& pannelled and returned; and jurors, which 


4 paſs upon men in trial for high-treafon, 
« ought to be frerholders. 


« XII. Tnar all grants ad promiſes, 
« of fines and forfeitures of particular per- 
e fons, before canviRtion, are illegal and 
« void. K 
XIII. AND that for redreſs of all grie- 
vances, and for the amending, ſtrengthen- 
« ing, and preſerving of the laws, parlia- 
ments ought to be held frequently.” 


Auornxn 


this reign, was that for limiting the duration 


of parliaments for three years ; as the people 


had ſuffered extremely during the long fit- 


ting of the houſe of commons in the for- 


mer reigns, in which the triennal act paſſed 
by CrARLEs I. had been repealed, To the 
proceedings of the houſe of commons at this 


time alſo, we owe our preſent happy ſitua- 
tion, under the houſe of Hanover, the ſuce _ 


ceflion of which was eſtabliſhed' _ a 
following excellent conditions: > 2 WW 


JI. TA all Kings 0 the well 
e governing of this kingdom, which are 
< properly cognizable in the priyy- council, 


e ſhall be tranſacted there, and all reſolutions. 


* taken thereupon, ſhall be figned by the 
on Privy-council. 


« II, THaT no perſon whatſoever, that 
* is not a native of England, Scotland or 
Ireland, or the dominions thereunto be- 

« * longing; or who is not born of Engliſh pa- 
rents 
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AnoTHizR popular bill, which paſſed in 
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©* rents beyond the ſeas, although ſuch per- 
*ſ{ons' be ' naturalized or made denizens, 
{© :ſhall be capable of any grant of lands, te- 
0 nements; or hereditaments from the crown, 
«-to-himſelf, or any other in truſt for him. 
e 
III. THAT upon the further limitation 
f « of the crown, in caſe the ſame ſhall here- 
4 6 -after-come to any perſon, not being a na- 
tive of this kingdom of England, this na- 
1 «© tion be not obliged to engage in any war 
« for the defence of any dominion, or ter- 
&© ritories, not belonging to the crown of 
England, without the conſent of parlia- 
* ment, 


„% IV. 'TrwaT whoſoever ſhall hereafter 
* come to the poſſeſſion of this crown, ſhall 
6 join in communion with the church of En- 
“ gland as by law eſtabliſhed. 


V. TwaT no pardon be pleadable to 
* any impeachment in, parliament. 


« VI. THAT 
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VI. Taar no, perſon WhO ſha ] hore- bf 
after come to the poſſeſſion of this crown, 
© ſhalligo out of the dominions of England, 
Scotland, or W oonſent of 
* ern. 1 93 aun has ya 7 


ali 1603 ba: Th 7 0 Gch 
„VI. ee . 
office under the King, or receives a pen- 
« fion from the cxown, ſhall be capable of 
« ſerving as a member of the houſe of com- 
# minen O ai gaben landen du 


, 2 * 
6 10 ' 21 12 
p C £1 181 149 14 4 7 * SIA 1917. 

* 


„VIII. Tuar further Proviſious Wee 


« forithe confirming of all laws. and ſtatutes 
« for the ſecuring out JO ns vi rights 
and liberties of the peopla-. dans 


„Dns 
« IX. Tnar judges' commiſſions be 
t made Naamdiu [6 beue geſſerint, and the ir 
c fſaleries aſcertained and eſtabhliſhed; bat 
upon the addreſs uf either hauſe of par- 
ns mol it nt be dee remove 
ec we 0559 #641 11 Belang | 


* 
CI . — . . » . 2 
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» 
beg * 4 
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N. Tur the ptinceſs Sornra, dutch- 
ce eſd dowager of Hanover, be declared the 
next in ſucceſſion to the crown of Eng- 
% land vin the proteſtant line, after his ma- 
« jeſty and the princeſs, and the heirs of 
« their bodies reſpectively; and that the 
e further limitation of the crown be to the 

«ſaid princeſs SopHA and the heirs of her 
*%) body, being e 
rο 10 lu. 2 | 

Tux national | meetings in Queen: hone 8 
time, were replete with craft, faction, and 
perſidy; for though the honour of the Queen 
and the goοα of the public were loudly 
talked of, yet all was ſwallowed up in e 
intereſt; and clamour, cabal, and confuſion 
Prana | 
centos eber; TanÞ n 

0 the acceſſion of | King G ehen I. the 
Allora f thoſe times made it neceſſary to 
paſs the ot act; which; as ſoon as tranqui- 
lity was reſtored, ſhould certainly have been 
repealed; as it has ſince been attended with 
many fatal conſequences, which are too re- 


cent 
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cent in the minds of the public, to need a 
recapitulation here. The Habeas Corpus act 
was at this time ſuſpended; and the obſequious 
houſe of commons, to ' oblige the miniſtry, 
repealed the triennial dill; and frange to telll 
not only made all future parliaments ſepten- 
nial, but alſo enacted, that they themſelves; 
who were choſen by their conſtituents" for 
three years only, ſhould continue d 
tives for ſeven. | n q\zTg:08 
£11 512502 vingaod 

Tur eech of a ; ee in op- 
poſition to this ſtep, is not mug the 
attention of our ne a" 193 90% da. DING 
UCLA: C9022 tA; 
He Arved, that the in of electing 
repreſentatives in parliament” was inſeparably 
inherent in the people of Great Britain, "and 
could never be thought to be deligated to the 
repreſentatives, unleſs they made the e[*#ed 
the elecłor, and at the fame time, ſußpoled it 
the will of the peop'e, that theif repreſenta- 
tives ſhould have it in their power. to deſtroy 
thoſe who made them, whenever a miniſtry 
e 2 ſhould 
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ſhould: think it negeſſary to ſcreen themſelves = 


from their) juſt reſentments: that this would 
be to deſtroy the fence of all their freedomy 
for if they had a right to continue themſelves 
one year, one month, or one day, beyond 
their triennial term, it will unavoidably fol- 
lo, that they haue it in their power to make 
themſelves perpetual.” He further obſerved, 
that to ſay, the paſſing of this bill, was nog 
to graſp to themſelves the right of election, 


but only to enlarge the time of calling new - 


parliaments, was a manifeſt fallacy: for 


whenever the three years were expired, they 


could no longer be ſaid to ſubſiſt by the <borce 
* the m_ but by their o 1 


t 


Fon theſe Saks hs 1 the il an 
open violation of the people's liberties ; or to 


ſpeak moſt mulely of it, a breach of the 
members truſt, in that part which would 
moſt ſenfibly affect them; and. of that ill ten+ 


deney in its-copſequence, that as nothing but 
Weir of the re could 1 it, at 


4 
* N : ; a ** : f that 
- 
4 p 4 - ” 


A 
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that time, needful; ſo nothing GUI 
mann 71 


#5 > Bed 


Nor WITHSYANDING — — 
thirty lords ho entered their proteiſts againſt 
this bill, becauſe, as they obſerved, frequent 


and new parliaments are required by the fun- 


bill, was, in their opinion, ſo fat from preveat- 
ing expences and corruptions hat it would 
rather tend to increaſe them as the langer a 
parliament is to laſt, the more valuable a ſta- 
tion in it muſt become. And the greater 
will be the danger of oorrupting the membess 
of itz yet this extraordinary bill on the queſ- 
tion b ing put in the houſe of lords, was car- 
ried in the affirmative 4 re "I votes 
againſt fixty one. 


Ix conſequence of this og: | a 


ous petitions were preſented to the | houſe of 
commons, from different parts of the king- 


dom, declating that the people looked upon 


it, as an * to overturn the conflitation. 
a 
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The bill, however, paſſed the commons, by 
two hundred and fixty-four, againſt one hun- 
dred and twenty-one, though the public had 
the greateſt right to oppoſe it, both in be- 
half of RY and 1 home 


: 5 
0 „ _ 1 


Azovr the year 1717, the Wenne 
mode of governing by fanding armies was 
adopted by the houſe of commons, though 
great oppoſition was made to this ſtep by the 
_— members. 


Ar the beginning of the reign of his late 
majeſty in the year 1732, the famous ex- 
ciſe ſcheme was brought into the houſe by 
Sir RoBERT - Warrorr, which ſtriking at 

the very root of our liberties, raiſed ſuch a 
tumult in the nation, that a number of pe- 
titions againſt the bill were preſented to the 
houſe, from the city of London, Briſtol, 
and moſt of the capital towns in the kingdom. 
This occaſioned the meaſure to be dropped, 
on which the people expreſſed their fatisfac- 
- the greateſt ' tranſports of joy, and cele- 
brated 
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brated their Runs anne the miniſ- 
1 „Ni de sado Ned 
01 ek lend ed 
* SHORT * after the acceſſion of our 
ov moſt gracious | ſovereign, the 'cyder 
tax occaſioned a great clamour throughout 
the whole nation, it being look upon as par- 
tial and opreſſive, and the means of collec- 
ting it, dangerous and unconſtitutional. 
In conſequence of this, the people inſtructed 
the repreſentatives to oppoſe this ſcheme, and 
petition every branch of the legiſlature againſt 
it; notwithſtanding this, the bill paſſed and 
occaſioned great diſcontents amongſt the 
ple, and continued in full force till it was 
repealed by means of the Popular mini 
ho 7 yeat” TE: OOO 


= bt, 1 


'To inveſtigate the merits ＋ our je Paket 
unhappy diſputes with the Americans, and 
the conteſt between the adminiſtration and 
Mr. Wirxrs, would fill a conſiderable 
volume; but as the various grievances com- 
de of by the Nene are 8 in a 
| | | conciſe 
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ctmtife;:aind fpiritell manger; in the petition 
of the frecholders of Middlcſex, it may not 
be unneceſſary to lay it, in this place, before 


ous deacterꝭ eſpoc ially as we have already pre- 


feces hem with; copies of the moſt cele- 
brat pagertahen bave hen written in the 
ne liberty. Dian led ods 


- 224102: 29 


* To. the King $ mot Excelltnt Mojo,” 


. PETITION of the F exBuoLÞERS 
of the Coogry of Miopr xs =” 


ls 
Y N Graciows * N 

e Mx, your majeſty's. dutiful and, 10% 
ro „ ſhbjeQs; the freehblders of tha county of 
« Middle ſex, beg leave, with all affection- 
ate ſuhmiſñon and humsnit), to throw 
« ourſelves at your royal feet, and humbly 
to ireplore your paternal attention to thoſe 
** grievances, of Which this county-and+ the 
« whole nation complain, and thaſg fearful 


5 apprehenſions with which ithe;whole Bri- 


| "ai Flop is moſt juſtly alarmed) Tt 


Wir great grief and forrow we date 
d beheld the endeavours of certain: evil 


minded n who attempt to infuſe 
into 
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& into your royal mind, notions and opin- 
te jons of the moſt dangerous and pernicious 
te tendency, and who promote and counſel 
** ſuch meaſures as cannot fail to deſtroy that 
« harmony and confidence, which ſhould 
te ever ſubſiſt between a juſt and virtuous 
« prince and a free and loyal people. 


« Fox this diſaffected purpoſe, they have 
* introduced into every part of the admini- 
e ſtation of our happy, legal conſtitution, a 
e certain unlimited and and indefinite diſere- 
* tionary power; to prevent which is the 
« ſoleaim of all our laws, and was the ſole 
** cauſe of all thoſe diſturbances and revolu- 
* tions, which formerly diſtracted this un- 
happy country; for our anceſtors, by their 
** own fatal experiences, well knew, that in 
« a ſtate, where diſcretion begins, law, li- 
te berty, and ſafety end, Under the pre- 
* tence of this diſcretion, or, as it was for- 
« merly, and has been lately called — law of 
** ſtate —we have ſeen: 


* ENGLISH ſubjects, and even a member 
*« of the britiſh legiſlature, arreſted by virtue 
| f « of 
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of a general warrant, iflued by a ſecretary | 
ee of ſtate, contrary to the law of the land: 


0 4 * 


« Txz1R- houſes rifled and plundered, 
their papers ſeized, and uſed as evidence 
upon 111 „* nog 


cr Tavis bodies committed to cloſe im- 
te priſonment: | 


Tun Habeas Corpus cluded: 


x9 Takia bye jury 3 and 
the firſt lawy- officer of the crown ' publicly 
nn that] i are not to be truſted: 


55:5 


| 1 PRINTERS: ( nc ha the miniſtry i in 
the ſupreme court without a trial by their 
equals — without — at all: 


Tur remedy of r 
priſonment barred and defeated: 


« TE plaintiff and his attorney, for their 
*« appeal to the law of the land, puniſhed 


by 
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d by expences and impriſonment, and made, 
te by forced engagements, to. deſiſt, from 
« their _ claim : 


2 en 15 


=> WRITING determined to be 4 libel 
« by a court where it was not cognizable i in 
te the firſt inſtance, contrary tolaw, becauſe 
© all appeal is thereby cut off, and inferior 
te courts and juries influenced by ſuch pre- 
determination: 


* 


IL 
1 #4 A.7 & »% 


© A PERSON 1 in 1 ſaid court 
tas the author of the ſ fe libel unheard 
6 without Wenn 1 It 55s 

och wt! 

« UN JusT treatment 2 petitions, by ſe- 
te lefting only ſuch parts as might be-wreſted 
© to criminate the petitioner, and refuſing to 
* hear thoſe Which might procure him re- 
« dreſs: 

«© Tu thanks of one branch of the legi- 
te ſlature propoſed by a miniſter to be given 
< toan acknowledged offender for his of- 

oF = « fence, 
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v fence, with the declared intention of ſcreen- 
re ing him from law: | | 


e ATTACHMENTS wreſted from their ori- 

ginal intent of removing obſtructions to the 

“ proceedings of law, to puniſh, by ſentence 

of arbitrary fine and impriſonment, with- 

out trial or appeal, ſuppoſed offences com- 
mitted out of court: 


© PERPETUAL impriſonment of an En- 
gliſhman without trial, conviction, or 
ſeatence, by the ſame mode of attachment, 
wherein the ſame perſon is at once party, 
accuſer, judge, and jury: 


« InsTEAD of the antient and legal civil 
police, the military introduced at every - 
opportunity, unneceſſarily and unlawfully 
patrolling the ſtreets, to the alarm and ter- 
ror of the inhabitants : 


« Tus lives of many of your majeſty's in- 
nocent jubjects deſtroyed by military exe- 

© cution ; 
«© SUCH 


4 


DiSEOURSE Wo 
© SUCH military execution: re | 
ec judged to be legal: 1 | 


ec APRN mung as re- 


&« warded: 


«« Tur civil magiſtraey nb 4s 
« temptible by the appointment of impropet 
te and incapable perſons : 


Tx civil magiſtrates tampered with by 


« adminiſtration, and ni and refufing 
« to diſcharge their duty: 


« Mons and rioters hired and * 1 bythe | 
* miniſtry, in order to juſtify and recom— 
«© mend their own illegal proceedings, and 
* to prejudice your majeſty's mind by falſe . 
« inſinuations againſt the "Oy. of yout 
t majeſty's ſubjects. | 


* Tx freedom of election violated by cor- 
** rupt and undue influence, by unpuniſhed 
violence and murder; 


& Tug 


cc 
40 
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Tx juſt verdicts of juries, and the opi- 
nion of the judges, over: ruled by falſe re- 
preſentations to your majeſty ; and the de- 
terminations of the law ſet aſide, by new, 
unprecedented, and dangerous means; 
thereby leaving the guilty without reſtrain, 
and the injured without redreſs, and the 


« -Jives of your majeſty's ſubjects at the mercy 


of every ruffian protected by adminiſtra- 
tion: | 


te Deer 3 vexatious claims of the 


© crown ſet on foot for partial and election 
1 - 


cc” ank on the liberty of the 
preſs: the moſt daring and pernicious li- 

bels againſt the conſtitution, and againſt 
the liberty of the ſubject, being allowed 
to paſs unnoticed, whilſt the ſlighteſt libel 


againſt a miniſter is puniſhed with _— ut- 
moſt rigour: 


„ WICKED 


DISCOURSE. xii 
« W1ckeD attempts to increaſe and eſta» 
bliſh a ſtanding army, by endeavouring 
to veſt in the crown an unlimited power 
over the militia; which, ſhould' they ſuc- 
ceed, muſt, ſooner or later, ſubvert the 
conſtitution, by augmenting the powet of 
adminiſtration in r to their de- 
linquincy: 


« REPEATED endeavours to diminiſh the 
importance of members of parliament in- 
dividually, in order to render them more 
dependent on adminiſtration collectively. 
Even threats having been employed by mi- 
niſters to ſuppreſs the freedom of debate; 
and the wrath of parliament denounced 


againſt meaſures authorized by the law 
of the land: 


*3I 


« ResoLUTIONS of one branch of the le- 
gillature, ſet up as the law of the land, 
being a direct uſurpation of the rights of 
the two other branches, and therefore a 
manifeſt infringement of the conſtitution: 
«© PUBLIC 
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* PuBLIic money ſhamefully ſquandered 
“ and unaccouuted for, and all inquiry into 
tt the cauſe of arrears in the civil liſt pre 
5 yented by the miniſtry: 


, InquIRy into a " INIT public ac- 
counts ſtopped in the exchequer, though 


e the ſums unaccounted for by that pay-maſ- 


e ter, amount to above forty millions ſter- 
e ling: 


« PuBLic loans perverted to private mi- 
&' niſterial purpoſes: 


* PRoSTTTUTIOx of public honours and 
t rewards to men who can neither plead ** 
** lic virtue nor ſervices: 


4e TRRELIGION and immortality, fo emi- 
c nently diſcountenanced by your majeſty's 
% royal example, encouraged by adminiſtra- 
te tion both by example and precept: 


« THE 


D IIS. C OU RS E. this 


Tux ſame diſcretion has been extended 


(60 


by the ſame evil counſellors to your ma- 


« jeſty's dominions in America, and Has pro- 


ce 


cc 


duced to our ſuffering fellow ſubjects in 
that part of the world, grievances and ap- 
prehenſions ſimilar to thoſe of — we 
ie at home. . 


I'S. 
; 
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Soc are the grievances and apprehen- 
ſions which have long diſcontented and 
diſturbed the greateſt and;beſt part of your 
majeſty's 'oyal ſubjects. Uawilling, how- - 
ever, to interrupt your royal repoſe, 
though ready to lay down, our .lives and 
fortunes for your .majeſty's ſervice, . and for 
the conſtitution as by lay eſtabliſhed, we 
have waited patiently, expecting a conſti- 
tutional remedy by the means of pur own 


repreſentatives: but our legal ard free 


choice having been repeatedly. rejected, 
and the right of election now finally taken 
from us by the unprecedented ſeating of a 


candidate who was never choſen by the 


g 3 © county, 


Ix 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
(c 
ce 
cc 


ec 
CC 
cc 
cc 
cc 
( 
c c 


INTRODUCTORY 
county, and who, even to become a can- 
didate, was obliged, fradulently, to vacate 
his ſeat in parliament, under the pretence 
of an infignificant place, invited thereto by 


© the prior declaration of a miniſter, that 


whoever oppoſed our choice, though but 
with four votes, ſhould be declared mem- 
ber for the county. We ſee ourſelves, 
even by this laſt act, deprived even of the 
franchiſes of Engliſhmen, reduced to the 


\ moſt abject ſtate of ſlavery, and left with- 


out hopes or means of redreſs but from your 
majeſty or Gop. 


« De1GN then, Moſt Gracious Sovereign, 
to liſten to the prayer of the moſt faithful 
of your Majeſty's ſubjects; and to baniſh 
from your royal favour, truſt, and confi- 
dence, for ever, thoſe evil and pernicious 
counſellors, who have endeavoured to 
alienate the affection of your Majeſty's 


moſt ſincere and dutiful ſubjects, and 
whoſe ſuggeſtions tend to deprive your 


te people of their deareſt and moſt effential 


ce rights, 
\ 


DISCOURS E te 


< rights, and who have traiterouſly dared to 
« depart from the ſpirit and letter of thoſe 
« laws which have ſecured the crown of 
&« theſe realms to the houſe of Brunſwick ; 


« in which we make our moſt earneſt pray- 
<« ers to Gop, that it may continue untarniſh- | 
« edto the lateſt poſterity.” 


(Copy) 
Signed by 


1565 Freeholders. 


Ws ſhall now diſmiſs this diſcourſe, with 
our ſincere wiſhes, that a ſpeedy end may be 
put to the preſent national divifions, and that 
the vigour of the Britiſh conſtitution may re- 
main unimpaired to the lateſt poſterity, ear- 
neſtly reccommending to thoſe whom it may 
concern, the two following excellent obſerva- 
tions from Sir William Temple's eſſays: 


Tux firſt ſafety of princes and ſtates, lies 


ein avoidingall councils, or deſigns of inno- 
* vation, in antient and eſtabliſhed forms and 
g 2 cc laws, 
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laws, eſpecially thoſe concerning liberty, 


property, and religion, which are the poſ- 
ſeſſions men will ever have moſt at heart, 
and thereby leaving the channel of known 
and common juſtice clear and undiſturbed. 


% Tux ſecond, in purſuing the true and 


common intereſt of the nation they govern, 


with out eſpouſing thoſe of any party or 
faction; or if theſe are ſo formed in a ſtate, 
that they muſt incline to one or other, then 


to chuſe and favour that which is moſt 


popular, or wherein the greateſt or ſtrong- 
eſt part of the people appear to be en- 
gaged. For as the end of government 
ſeems to be Salus populi, the ſafety or wel- 
fare of the people; ſo the ſtrength of the 
government is the conſent of the people 
which made that maxim of Vox populi, 
Vex Dei: That i is, THE GOVERNORS, 
WHO ARE FEW, WILL EVER BE FOR- 
CED ro FOLLOW, THE '$S TRENGTH 
or THE. GOVERNED, WHO, ARE, MA 
NY. ”” ED | . 
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MAGNA CHARTA, 


22 E that would animate mankipd to the 

 fupport of freedom, which is their 
common cauſe, ſhould himſelf feel in 
an eminent degree, that ardour which he wiſhes 
to inſpire, Even an enthufiaſm therein may bę 
deemed a holy rapture, fince that by which it 
js produced is the cauſe of (op; and is ſo great 3 
good to the firſt order in his creation. 
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; laws, : eſpecially, thoſe concerning liberty, 
property, and religion, which are the poſ- 
ſeſſions men will ever have moſt at heart, 


and thereby leaving the channel of known 
and common juſtice clear and undiſturbed. 


cc Tun ſecond, in purſuing the true and 


common intereſt of the nation they govern, 


with out eſpouſing thoſe of any party or 
faction; or if theſe are ſo formed in a ſtate, 
that they muſt incline to one or other, then 


to chuſe and favour that which is moſt 


popular, or wherein the greateſt or ſtrong- 
eſt part of the people appear to be en- 
gaged. For as the end of government 
ſeems to be Salus populi, the ſafety or wel- 
fare of the people; ſo the ſtrength of the 
government is the conſent of the people 
which made that maxim of Vox populi, 

Vex Dei: That i is, THE GOVERNORS, 
WHO ARE FEW, WILL EVER BE FOR- 
CED To FOLLOW, THE 'S TRENGTH 
or THE-GOVERNED, WHO ARE. MA- 
r == OP | 
| A nisTORY 


HisToRyY and DEFENCE 


O F 
MAGNA CHARTA, 


E that would animate mankind to the 
> fupport of freedom, which is their 
common cauſe, ſhould himſelf feel in 
an eminent degree, that ardour which he wiſhes 
to inſpire, Even an enthufiaſm therein may bg 
deemed a holy capture, fince that by which ig 
is produced js the cauſe of Gop;z and is ſo great 3 
good to the firſt order in his creation, 
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Tuis being premiſed, ſuffer me, my dear 
friends and fellow citizens, to intreat yeu to let 

your ſons ſucceed to that liberty which you have 
ſo comfortably enjoyed — for which your fathers 
have fought, with ſo much ardour, and with fo | 
much glory. For which they ſuſtained ſo many 
labours, ſo much grief, ſuch multitudes of dan- 
gers, under the heavy hands of ſubtile prieſts, 


and of evil kings. 


Tuev ſped in all theſe toilſome warfares. And 
how could they have failed? The nerves of men 
in a cauſe fo noble are endued with double vigour. 
The general ardour is derived to each, becauſe, 


“ When men, for this, aſſault a throne, 
„% Each adds the common welfare to his own; 
& And each unconquer'd heart the ſtrength of all acquires,” 


WE have lived to ſee the moſt valuable part of 
the charter of our moſt ſacred rights daringly 
invaded — but we will not live to ſee it deſtroyed. 
The wounds by which it falls ſhall firſt reach 
our hearts, and the rich torrents of our blood be 
ſhed as a libation on the pile of expiring free- 
dom. | ws | 


Lr us preſerve the Great Charter of our li- 

berties with the fame firmneſs as that by which it 
Mas ol tained, and by which it has been preſerved. 
ts 


MAGNA CHARTA y 
to us againſt the repeated attacks of wicked and 
abandoned traitors, and this is only to be done 
by the firmneſs and intrepidity of Engliſhmen. 


Bur, that my countrymen may learn throughly 
to underſtand the value of their birthright, I 1 
ſhall give the hiſtory of Maona CnarTa, toge- 
ther with a defence of it, in the homely language 
of an honeſt man, againſt the aſperſions thrown 
on it by Laup and many others, and now revived 
by thoſe who are the enemies of our liberties, 
-and are therefore the enemies of our peace. 


Ix order to this I ſhall firſt ſhew, That Magna 
Charta is much elder than K. Joan's time, and 
conſequently that its birth cannot be blemiſhed 
with any thing that was done in his reign, though 
his confirmation of it had been reall y extorted 
by rebellion. Secondly, That the confirmations 
which were had and procured to it in K. Jonx's 
and Henxr the third's time, were far from being 
gained by rebellion, | 


 FinsrT, The contents of Magna Charta is 
the undoubted inheritance of England, being 
their antient and approved laws; fo antient, 
that they ſeem to be of the ſame ſtanding with 
B 2 the 
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the nation; and fo well approved, that Fon rs. 
eve*, applauding our laws, triumphs in this, 
That they paſſed through all the Britiſh,, Roman, 
Daniſh, Saxon, and Norman times, with little 
of no alteration in the main. Now, fays be, if 
they had not been liked by theſe people, they 
would have been altered. Accordingly, in this 
laſt Norman revolution K. Wiltian I. (falſly 
and flatteringly called the conqueror) ſwore to the 
 inviolable obſervation of them under this titles 

of „The good, antient, and approved laws of the 
& realm, and particularly and by name, K. En- 
waRrD's laws. So antient is the matter and ſub- 
ſtance of Magna Charta. 85 


. Nor was the manner and form of 
granting theſe laws by charter, or under hand 
and ſeal, with the confirmation of an oath over 
and above the coronation-oath, any new inven- 
tion or innovation at all; for as WII IIA I. be- 
gan it, fo I am ſure that Heney I. and K. Spy» 
PHEN, and Henry II. did the fame before: and 
therefore if the obſcure: birth of Magna Charta 
Was in K. Jons's time, it was then born with a 
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Wen: edirdly, That very. charted of dis — 
aruidlckerbitvar I. was the ground and rea- 
like confirmation of their liberties by K. Jons, 
and was the copy by which they went, For 
though K. Jouu, at his abſolution at Wincheſter 
from the pope's ſentence and excommunication, 
had ſolemnly ſworn to reſtore the good laws of 
his predeceſſors, and particularly thoſe of K. Ep- 
WARD; and though preſently after, at a parliament 
at St. Alban's, the laws of K. Heway I. Were 
ordained to be obſerved throughout all England, 
and all bad laws to be aboliſhed: yet, | contrary 
.to both theſe late engagements, he was marching 
an army in all haſte to fall upon ſeveral. of his 
barons, who had lately failed in following him 
in an intended expedition into France. But the 
archbiſhop ſtopped him in his career, by follow- 
ing him to Northampton, and there telling him 
that it would be a breach of his oath at his late 
abſolution, to make war upon his fubjects with- - 


„ 


* A D. 1213. Keg. 15. 


your long Joſt liberties to their former ſtate and 


'S HH 19S TD RY 0 P: 


out judgment in parliament. The King huffed 
him, and told him, That this was lay buſineſs, 
« and that he would not delay buſineſs of the 
% kingdom for him ;” and by break of day, next 


morning, marched haſtily towards Nottingham. 


The archbiſhop ſtill followed him, aſſuring him 
that he would excommunicate all his followers, 


it they proceeded any farther in this hoſtile way; 


and never left him till he had ſet a day for a 


parliament, that the barons might there anſwer it. 


Tis -parliament' was held at London, in-St. 


Paul's church; where, before it ended, the arch- 
' biſhop took ſome of the lords apart, and put them 
in mind how he made the king ſwear at Win- 
| cheſter to reſtore the good laws of King 'Epwarn, 
and cauſe them to be obſerved by all the realm. 
And now, ſays he, there is likewiſe found a cer- 


tain charter of Henry I. King of England, by 
which, if you pleaſe, you may be able to reſtore 


condition ; and, producing the charter, he cauſed 


it to be read all over in their hearing: which the 
lords having heard and underſtood, were over- 


joyed, and ſwore in the preſence of the archbiſhop, 
« That when they ſaw it convenient for their li- 
*« perties, if need were, they would ſpend their 

6“ lives.“ 
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« lives.” The archbiſhop, for his part, promiſed - 
them his moſt faithful aid and aſſiſtance to the ut- 


moſt of his power; and after this affociation was 
thus entered into, the parliament broke up. 


THERE had paſſed but one hundred and thir- 
teen years fince the grant of HExRV the firſt's 
charter: and, though there were then made as 
many charters as there were ſhires (directed to the 
ſheriff of every county to proclaim them, for this 
is directed to Hucn pz BocLanv, ſheriff of He- 
refordſhire) and, by the king's expreſs order, were 
to be laid up in the abbies of the ſeveral counties 
for a monument; yet, becauſe the thing was be- 
yond the memory of man, and that age not very 
converſant with book-learning or records, it ſeems 
not to be known to them; and the archbiſhop 
ſays, Inventa eſt quoque nunc charta quædam 
« HN. I.“ But, when the lords had once ſeen 
it, they were ſo fond of it, that they got it from 
the archbiſhop: and the next year, about Mi- 
chaelmas, when the King was returning out of 
France, the earls and barons met at St. Edmund's 
bury, it might be thought for devotion, but it 
was to conſult about their liberties ; and there the 
charter of Henry L which contained their laws 
and liberties was again produced and treated of 

among 
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among them. After which they all went to the 
high altar, and there fwore in order, beginning 
at the greateſt, © That, if the King ſhould refuſe: 
to confirm by his charter the ſaid laws and lis! 
« berties (being the rights of the kingdom) they 
«© would make war upon him till he did.” And 
likewiſe at laſt by common conſent they came to 
this reſolution, © That they would go together to 
the King after Chriſtmas, and defire him to 
confirm the faid liberties; And, in the mean 
4 time, that they would make ſuch provifion of 
« horſes and arms; that, in caſe the king ſhould - 
« ſtart from his late oath, wherein he promiſed, 
* it (which they had too much reaſon to believe, 
« becauſe of his doubleneſs) they might then 
e him to . 
« caſtles.” | | 
if | 1 
| 13 after Chriſtmas they came " 
the King in a gay military habit, and deſired the 
confirmation of their antient liberties, ae they 
were contained in writing in the charter of Hen» 
Ax I. and the laws of K. EDWa RD. They affirm- 
ed likewiſe, that by his oath at Wincheſter, he 
hac promiſed thoſe laws and liberties, and that 
he was already bound to keep them by his own 


oath. The king ſeeing the conſtancy and reſo- 
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lution of the barons in their demand; did not 
think fi to deny them, but defired reſpite and 
time to confider of it, being a weighty buſineſs, 
till after Eaſter; and after ſeveral propoſals on 
both ſides, the King very unwillingly ſet à day, 
and the archbiſhop, biſhop of Ely, and lord mar- 
ſhal were his-fureties, that then they ſhould all of 
on this the lords went home. But the King in 
me mean time, by way of precaution, cauſed the 
whole realm to ſwear fealty to him alone againſt 
all men, and to renew their homages. And as 
2 farther ſecurity .and protection, more than out 
of devotion, mn 
king chs croſk. * 


£ 


In Eaſter-week the forementioned lords met at 
Stanford, who now had drawn together in fayour 
of them almoſt all the nobility and principal gen» 
try of England: fo that they amounted to a n 
merous army; and the ſooner, becauſe K. Jom 
had rendered himſelf uniyerfally hated, In this 
retinue were two thouſand knights, befides a 
others of lower rank, horſe and foot diverſly arms. 
ed, The King was then at Oxford expecting the 
coming of the parliament. On the Monday fol» 
lowing theſe aſſociated barony came to Brackley ; 

C wich, 
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which, when the King underſtood, he ſent to them 


the archbiſhop, the lord marſhal, earl of Pem-, 
broke, and ſeveral other ſage perſons, to know, 


what were the laws and liberties they required; 
which they preſently delivered in a ſchedule to 


thoſe that came from the King, affirming, That 


if he would not forthwith confirm them under 
his ſeal, they would compel him, by ſeizing his 
caſtles, lands, and poſſeſſions, till he gave them 
competent ſatis faction in the premiſes. Then 
the archbiſhop, with the reſt of his company, 
carrying this ſchedule to the king, rehearſed. all 
the chapters or heads of it before him memoriter, 
But when the King underſtood the purport, of 
it, he laughed and faid with the utmoſt indigna- 
tion and ſcorn, © And why do not the barons, 


together with thefe unjuſt demands, demand my 
« Kingdom? The things they aſk,” ſaid he; 


are idle and ſuperſtitious, and not ſupported 
e by any title or pretence of reaſon.” And. at 
length, in a great rage he affirmed with an oath, 
that he would never grant them ſuch liberties 
whereby be himſelf ſhould be made a ſervant. - - - 


When, therefore, the archbiſhop and earl of 
Pembroke could, in no wiſe, gain the King's 
conſent to theſe liherties, by his command they 

returned 
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returned to the barons, and there reported juſt 
what the King had ſaid in order. Whereupon 
the barons. preſently choſe them - a general, and 
flew to their arms, and | marched directly to 
Northampton to ſeize that caſtle. - But having 
ſpent fifteen - days in that fruitleſs attempt, hav- 
ing no petards nor other warlike inſtruments to 
carry on a ſeige, ſomewhat abaſhed with this 
diſappointment, they- marched to Bedford, where 
they were kindly received; and by meſſengers 
ſent to them from the principal citizens, were 
invited to London. When they were come thi- 
ther, they ſent letters to all the earls, barons, 
and knights, that as yet ſeemed to adhere to the 
King, though it were but feignedly; that as they 
tendered their eſtates, they ſhould leave a perjur- 
ed King, and come and join them, and effectual - 
ly engage with them for the liberties and peace 
of the realm: otherwiſe, they threatened to treat 
them as public enemies. Upon which, moſt of 
the lords, who had not as yet ſworn to the ſaid 
liberties, wholly leaving the King, came to Lon- 
don, and there affociated with the barons. 


* Kine Jonx, ſeeing himſelf thus generally for- 
ſaken, ſo that he had hardly ſeven knights re- 
maining with him, and fearing, leſt the barons 
Deng C 2 ſhould 
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thovld inſult his camp, which they might eafily 
have done without oppoſition, he betook bim 
felf to fraud and diſſembling, pretending peace, 
when he had immortal war in his heart, reſolving 
hereafter to oppreſs the batons fingly, whom he 
eould not all at once, He therefore ſends to 
them the earl of Pembroke and other perſons of 
credit with this meſſage, & That for the benefit 
* of peace, and for the advancement and ho- 
4 hour of his realm, he would willingly grant 
« them the laws and liberties which they defired,” 
leaving tothe barons to appoint a convenient time 
and place for the performance. They very glad» 
ly fet the King a day, to meet June 15, at Runs» 
ning-mead, berwixt Stanes and Windfor, an antient 
2 for the? meeting of eee 


rar King and . 
their parties ſitting afunder, and keeping to their 
own fide, treated of the peace and the liberties a 
good while. There were preſent, as it were of 
the King's party, the archbiſhop, and about thir« 
ty principal perſons more, whom Matthew Paris 
names; but, ſays he, they that were on the barons? 
fide were paſt reckoning, ſeeing the whole nobility 
of England gathered together in a body ſeemed 


not to fall under number. At length, after they 
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bad treated in ſeveral forts, the King ſeeing the 
barons were too powerful for him, made no dif+ 
ficulty to grant them the laws and liberties under» 
written, and to confirm them in his charter in this 
manner. | 


Hz follows Magna, Charta in Matthew 
Paris*. And becauſe there was not room for 
the liberties and free cuſtoms of the foreſt in the 
ſame parchment, they were contained in another 
charter, De Foreſta. And then follows the ſe- 
curity for them both. 


Ar rx this, the King ſent his letters patent 
to all the ſheriffs in England, to cauſe all perſons, 
of what condition ſoever, to ſwear, That they 
would obſerve theſe aforeſaid laws and liberties, 
and to the utmoſt of their power, diſtreſs the 
King by ſeizing his caſtles, and otherwiſe ſtraiten 
him to the execution and performance of all things 
contained in the charter. At laſt, the parliament 
being ended, the barons returned to London 
with their charters. 


Tavs have I given you a ſhort view of the 
noble conduct of the barons in their manner of 


r * 


K. Jonx. * 


K. Jonx. The reſtitution of Magna Charta you 


may call it, for the birth of it you ſee it was not- 


What I have recited is undoubted hiſtory and re- 

cord, and clear matter of fact. And I have con- 
fined myſelf only to theſe three laſt years, in 
which the barons were in purſuit of this buſineſs, 
and took the quickeſt ſteps towards it: and above 
all, were put into a right method by the' advice 
of STEPHEN LANGTON, the archbiſhop, to claim 
their eſtate with the writings of it in their hand. 
For above a dozen years before, in the third of 
this King's reign upon a ſummon of his to the 

earls and barons to attend him with horſe and 
arms into Normandy, they held a conference 
together at Leiceſter, and by general conſent they 


ſent him word, That unleſs he would render 


« them their rights and liberties, - they would 


c not attend him out of the kingdom.“ But that 


impotent demand of their liberties, by the by; 


did them no good, but expoſed them to ſtill: more 


and more intolerable oppreſſions. They ſhould 


have gone to him according to their ſummons, they : 


ſhoutd not have ſent. Not to mention that his 
faith was plighted by the archbiſhop HuszzT, 
WIIIIAu lord marſhal earl of PzmBrROKE; 


Grorerey Ftrz- PETER, chief jufticiary of Eng- 


land, (whom he ſent as his commiſſioners to pro- 
98 (OM claim 
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claim and keep the peace immediately after the 


death of his brother Ricnarp) © D 
" Jann. v would reſtore all men their * 


Tais was ; done. at an aſſembly of che * at, 
Northampton, before his coming out of Nor- 
mandy to be crowned.  * Sub tali igitur conven- 
t tione comites & barones comiti  JOHANNT ſide- 
cc litatem contra omnes homines juraverunt.“ 
Upon theſe terms, and no otherwiſe, -the-barons- 
ſwore fealty, to him: which made K. Jonx fo 
much rejoice at GeorrREy- FiTz-PETER's death, 
and ſwear, ** That then, and not before, he was 
“ king and lord of England.“ For, from thence- 
forward, ſays PARIS, he was more at liberty ta 
contravene his oaths and covenants, Which with 
this Gxorrxzx he had made fore againſt his will; 
and looſe himſelf from the bonds of the peace he 
had entered into. Now theſe pacts and covenants 
are clearly that before his coronation, which 1 
have juſt now recited, and at this parliament at 
St. Alban's, anno 1213, not a year before this 
great man's death, Where the King's peace was 
publicly declared to all his people; and it was 
ſtrictly commanded, on the King's behalf, That 
* the laws of his great grandfather, Hexay I. 
* ſhould be kept by the whole realm, and all un- 

« ;uft 
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« juſt laws aboliſhed.” In both theſe affairs he 
tranſacted for the King, having in this faſt, toge- 
ther with the bifhop of Winchefter, the govern- 
ment of the kingdom committed ' to him, the 
King being then abſent, on his way to France. 


Tuos the barons at laſt have their long loft 
rights reſtored and confirmed, to the univerfal joy 
of the nation: but this is ſoon overcaſt, For King 
Joux immediately reſolves to undo all that he had 
done, being prompted thereto, not only by his 
own arbitrary and tyratinical diſpoſition, but alſo 
by his fareign mercenaries, whom he had long 
made his favourites - and confidents, while he 

booked upon his own natural ſubjects as abjects 
The Flanders Ruyters, or cavaliers, who now _ 
by Magna Charta were expreſſly, and by name, 
ordered to be expelled the kingdom, as a nuifance to 
the realm; theſe being grown his ſaucy familiars, 
fo followed him with deriſion and-. reproaches; 

„For unkinging himſelf by theſe conceſſions, 
4 and making himſelf a cypher, and our ſovereign 
lord of no dominions, a ſlave to his ſubjects,“ 
and the like, that they made him ſtark mad: 
and being given over to rage and revenge, he 
privately retires to the Iſſe of Wight, where, as 

Pants fays, he provides himſelf of St. Peter's 


by > ROY KELIS.” 5 7 TU ONES P A OO INE e SOIC 1 1 
1 


MAGNA CHARTA t 
two ſwords. He ſends to the pope, whom he 
bribes with a large ſum of money, beſides his 
fortnet ſurrender of the kingdom, to caticel and 
amnul Magtia Charta, and to confdund it wich 
his apoſtolical authority; and withal, to excom- 
municate the barons for it: and at the ſame tittte 
he ſends the biſhop of Worceſter lord chancellor 
of England, the biſhop of Norwich, and ſeveral 
other perfons, to all the neighbouring countries, 
to gather together all the foreign forces they could, 
by promiſes of lands and pofſeffions ; and if need 
were, to make them grants under the great fea), 
and to bring them all to Dover by Michaelmas. 


Tais three months he ſpent Incognito; in and 


about the Ifle of Wight, coaſting and ſkulkmyg 
about, and ſome times exerciſing piracy 'out at 
fea; fo that it was not then known where he was, 
nor what was become of him; but thus he whiled 
away the time, contemplating his treaſon, ad 
waiting for the incomprehenfible enemy-friends 
he had ſent for, I know not whether this deſer- 
tion, and not providing for the government in 
his abſence, and ſending the great ſeal of Eng- 
land, upon ſuch an errand, out of the realm, 
may not, with ſome men, amount to a modern 
abdication: but I am fure that this, which fol» 
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lows, is enough to , juſtify the expulſion of 4 
whole race of Tarquins. After Michaelmas he 
failed to Dover to meet his outlandiſh ſcum, with 
Which he invades his own kingdom. Such an 
execrable deſperate crew never ſet foot upon Eng- 
liſh ground, ſo fitted for miſchief, and that thirſt- 
ed after nothing more than human blood, whom 
his agents had drawn together out of Poictou, 
Gaſcony, Lovain, Brabant, Flanders, and weed- 
ed all the neighbouring continent for them. Theſe 
made up a vaſt army, notwithſtanding the ſhip- 
wreck of Huoca DE Boves, who was bringing 
forty thouſand more, befides women and children, 
who all periſhed in a ſtorm betwixt Calais and 
Dover. This freight of women and children, 
_ ſeveral of whom were afterwards driven aſhore 
in their cradles, - were intended to plant the two 
counties of Norfolk and Suffolk, after the extir- 
pation of the Engliſh; for it is ſaid, that this 
Hvcn had a charter of inheritance given him of 
theſe two provinces. 


Bor with theſe forces he had, he overun Eng- 
land and waſted it with fire and ſword in ſuch a 
manner, as no Engliſhman can read the hiſtory of it 
without being in pain and torment. There is 
ſuch a ſcene in Matt, Paris, p. 276. as was neyer 
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ſeen again, unleſs in the French and Iriſh maſſa- 
cres: it looks like hell broke looſe. For theſe 
Satellites Satanæ, the Devil's life-guard, as Matt. 
Paris calls them, ſeemed to have prepenſed ma- 
lice againſt mankind ; and being led on © a cru- 
&« deli rege, imò eruento tyranno,” by a cruel King, 
nay, it was a bloody tyrant ; no furies could 
put innocent people in cold blood, of all ages and 
eonditions, to more exquiſite tortures, nor ſport 
themſelves more in making havoc and deſola- 
tion than they did. And with this horrid ravage 
he over-run England, and proceeded as far as Ber- 
wick in half'a year's time; all the caſtles of the 
barons falling to him, either ſurrendered, or 1 
the moſt part abandoned. 


In the mean time, moſt of the barons were at 
London, where we left them, making holiday 
for the grant of Magna Charta, and pleafing 
themſelves, that after ſo long oppreſſion and 
Egyptian bondage, the liberties of England were 
reſtored again in their days. They thought, like- 
wiſe, that Gop had toucheti the King's heart, 
and he was become a new man, and meant the 
good faith he had ſworn; and flattered themſelves 
that he would, from henceforward, inviolably 
obſerve their charters. But they were interrupted 
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in this thought, by the private intelligence they 
had, that he had given orders to his foreigners, 
in whom his foul waſted, to fortify and furniſh 
his caſtles with men and proviſions, and to. ſhore 
© them with all manner of artillery; but to do. it 
ſa warily, that it might pot come to the Know- 
ledge of the barons. This boded no good; fas 
here was Magna Charta concerning the expulſion 
of foreigners broken already; end. therefore, ſome 
of the barons went to the King at Windſor, to 
know more of this matter, and to try, by gentle 
and wholeſome advice, to bring him to a better 
mind. He received them with a blithe counteny 
ance, and therehy palliated the inward venom 
and ſweating by Gop's feet, he aſſured them, that 
he had no ill purpoſe, and bantered and laughed 
them out of their tory. Nevertheleſs, beſdre 
they left him, they gathered ſuch marks of his 
averſion to them, and that all was not well, that 
they went back to London lamenting, and ſays 
ing, © Woe to us and to all, England, which 
* wants. 4 King that will ſpeak truth, and: is 
© oppreſſed by a falſe underhand tyrant, that uſes 
his utmoſt, endeavours to ſubvert a miſerable 
* kingdom,” | ith 
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WET, who was gone down to his caſtle of Beau- 
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ar it was, that he . Hein Wlelde | 
to the Iſle of Wight, and there laid his helliſh plot 
againſt the nation: which was ſo deep, that it did 
not enter into the hearts of the batons to ſuſpect 


or imagine. They had now recovered the-rights 
of the nation, which was nothing but their on, 


and had been moſt unjuſtly detained from them; 
and they never intended to have, nor ſought for, 
more. But, beeauſe the King went away in a bad 


mind, and becauſe they had certain notice that no- 


thing but their departure from London was want- 
ed in order to ſurpriſe it ; they therefore adjourned 
their tournament, which they had before appoint- 
ed on the Monday after the feaſt of St. Peter and 
St. Paul at Stanford, to be held the Monday ſe- 
vennight after at Hounſlow, near London, both 
for the ſafety of the city and their own.- This 
they certified in their letter to WILLIAM Aus 


voir, and withal defired him by all means to make 
one at it, and to come up well provided with 
horſes and arms, that he might win honour. For 
be who performed beſt was to have a bear, which 
a certain lady would ſend to the tournament.” With 


ſuch frivolous and idle APY ſays Matthew 


Paris, 
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rita they e oy for want 
ol hetter-employment, ſpent their time yet more 
vainly, in eating and drinking, and fitting up all 
pight at the expenſive dye, which however does not 
logk like plotting ; for, if they had been ſo mind- 


ed, it had been eaſy for them, in the King's ab- 
fence, to have taken very great advantages againſt 


him. But they, meaning no hurt, had reaſon to ' 
expect none; and therefore the invaſion after Mi- 


chaelmas fell ſuddenly upon them like a tempeſts 
er Hyan pz Boves's ſtorm. And being wholly 
unprovided to refiſt ſuch an inundation as this, 
they thought the beſt way to put ſome ſtop to it, 


would be by - preſently throwing in a good gari- 


fon inta the caſtle of Rocheſter, - that the King 
might not come immediately to befiege London, 
Aceordingly they make choice of W1LL1Aam 
b ALBINET who was juſt come from his own ca» 
ſtle, and a noble band. of ſeven- ſcore knights with 
their retinue for this ſervice, When they came 
thither, they found nothing but bare walls, nei- 
ther proviſion, nor arms, nor any thing but what 
they had brought along with them; inſomuch 
that many of the noblemen repented their coming 


down, 


Paris, did they entertain themſelves; little now- 
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down, and would have returned: but WIIIt Au 
D'ALBINET over- perſuaded them to ſtay, and 
told them it would be diſhonourable to deſert what 
they had undertaken, They therefore got tog - 
ther what proviſion they could out of the tom in 
that ſhort ſpace, for within three days the King 
and his army were with them, and had blocked 
them up. There they behaved themſelves like | 


great men; but the ſiege laſting long, they were 
ſo ſtraitened for proviſions, that they were forced 


at laſt to eat their. horſes. Being thus in diſtreſs, 


the barons at London, though with the lateſt, 


remembered their oath, to relieve them in caſe 


they were beſieged, and marched out with a 
pompous army as far as Dartford ; but there the 
gentle ſouth- wind met them, and blew in ther 
faces and though it uſed not to be troubleſome to 
any body elſe, yet it drove them back, as if it had 
been drawn ſwords, to their known den at Lone 
don. This ſcofhng - reaſon is all that Matthew 


Paris will give for their ſhameful retreat, and 


deſerting their companions; but no doubt, it was 
ſome panic fright from the reports of the coun- 
try, concerning the numbers and condition of the 
King's army: for he himſelf elſewhere tells us, 
That they were ſuch as ſtruck a terror into every 


body that beheld them. This piece of cowardite 


makes 
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makes the King infult, and puſh on the 
with the greater fury, which only loſt him th 
more men: for they defended themſelves to 4 
miracle, and loſt but one knight during the whole 
fiege. © But at laſt their proviſion failed them; and, 
when they had not one morſel left, on St. An- 
drew's day,. they all went out and furrendered 
- themſelves to mercy, The King immediately 
ordered them, barons and all, to be hanged up. 
But in this, Savaricus Dr MaTLLOoL ZONE, who 
was himſelf a nobleman, withſtood him to the 
face, and told him, that as yet, it was but a young 
war, and no body knew what the chances of 
it might be: it might be his hap, or any noble- 
man's elſe, to fall into the hands of the baron, 
who would be taught, by this example of his, 
how to uſe them; and that no body would ſerve 
him upon thoſe terms. With much ado the King 
yielded to his advice, though it was likewiſe 
the opinion of all the wiſeſt about him: and ſo 
he ſent WILLIAM ALBINET, and many others 
to be kept cloſe priſoners in Corf caſtle, others 
to Nottingham and other priſons, but gratified 
ee e 9 


Ox day, during this. ſiege, the King and 
SAVARIC were viewing the caſtle, to diſcover 
| | where 


> ic Sf Obs AT ip 


LUIS MEE IO Erie ES TS 


& . 1 3 S 
PST, ee tg wa 
l . 
ws 


+ TAS I ies Ot 


TSS. ns Ia 


' 
37 
Fl 
-. 
\ 


MAGNA CHARTA 25: 


where it was weakeſt, The beſt markſman that 
William ALBI1NET had, knew him, and ſaid, 
« My lord, may it pleaſe you, ſhall 1 now kill 

c the King, our bloody enemy, with this dart, 

« which I have here ready?” © No, no,” ſays 

he, „ you wicked glutton; Gop forbid that we 
« ſhould procure the death of the Lokbꝰ's anoint- 
* ed!” Says the other, . If it were your caſe, he 
would not ſpare you.” Says WILLIAu, God's 
«- will be done, Gop ſhall diſpoſe of that, not 
6 J.“ Herein, ſays: Matthew Paris, he was like 
Davip ſparing Saus, when he could have killed 
him. This paſſage was not unknown to the 
King, and yet, for all that, he would not ſpare 
him when he was his captive, but would have 


hinged him if he had been ſuffered to do it. 


ArTER the ſiege of Rocheſter caſtle, where 
the flower of the barons was loſt, King Joan, 
notwithſtanding, did not think fit to attempt Lon- 
don (where, though the barons did not judge 
themſelves able to take the field, yet were deſ- 
perately reſolved to live and die together) but he 
marched to St. Alban's, and the 2oth of December 
divided his army into two; one of which he 
bimſelf led to lay waſte with fire and ſword north- 
wards; the other he left to do as much for all 

; E the 
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the neighbouring counties about London, and to 
be ſure. to keep that place blocked up. He, with 
his army, lay the firſt night at Dunſtable; but 

after a little reſt, he was ſo intent upon his bu- 
ſineſs, that before day he marched toward North- 
ampton, and carried ſuch a Chriſtmas into thoſe 
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parts, as they never had ſeen. For befides his 


plundering and deſtroying all the houſes, parks, 
and poſſeſſions of the barons, his manner was 


ſtill, as he went along, to order his incendiaries 


to fire the hedges and villages, which could not 
be turned into plunder, * That he might refreſh 
“ his fight with the damages of his enemies;” 
Mart. Paris, recalling that word, © If,” ſays he,” 
„ they are to be called his enemies, who were 
only willing to introduce him into the way of 
&« juſtice and humanity.” They were, indeed, his 
beſt friends in i, but they Head yery dear for that 
good office. | i: 


For before this, the ſpiritual ſword came like- 
wiſe brandiſhing out againſt them, and they were 
run through and through with the pope's excom- 
munications. He firſt iſſued out a general ex- 
communication againſt them, which they did not 
mind, nor think themſelves concerned in, as being 
not named in it, nor indeed deſcribed. For they 
were 
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were none of the diſturbers of the peace that were 
there mentioned, who turned the kingdom upſide 
down, and were worſe than the Saracens, for 
endeavouring to expel their croſs-bearing King 
from his realm (which they had never attempted 
nor intended) who, as he had engaged himfelf, 
ſo it was to be hoped he would accordingly go 
and fuccour the holy land. And therefore the 
pope was forced to curſe them over again by 
name; and reciting ſome of the principal of them, 
he involved all their partakers and adberents in 
the ſame condemnation; and to make fure work, 
he laid the city of London under an interdict. As 
for their poor charter, that was very ſhort-lived ; 
for it bears date June 15, and was made void and 
diſannulled by the pope the Bartholomew-day fol- 
lowing. The barons, indeed, defpiſed all theſe 
ſwaggering proceedings of the pope againſt them, 
as knowing that the cauſleſs curſe will never come, 
and alledging, that it was all upon falſe ſuggeſ- 
tions, and that he uſurped an authority in matters 
which did not lie before him. © For who made 
« him a judge, or divider of inheritarices?” A 
power which St. Peter never had, and which 
his humble maſter declined when it was offered 


him. But though this pontifical ware was re- 
garded at London as it deſerved, where the pre- 
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did not mind them. When meſſengers came thick 
with bad tidings, that their caſtles and poſſeſſions 
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lates likewiſe did not think fit to publiſh it, yet | 
in that ſuperſtitious age it could not fail to in- 


fluence weak minds, when all the ſubjects of Eng- 


land were enjoined to be aiding to King Joux 


agajnſt the barons, for the remiſion of their fins, 


For who that had a ſoul to fave, would not kill 
a baron if he could? It was King Jonx's holy 
war. And it muſt needs ſtrangely heighten and 
animate his inſolent crew, to ſee themſelves thus 
backed with divine authority, and would make 
them play the Devil in Gop's name. Thus the 


| ſword helped the ſword, and the ſpiritual one 
, Whetted and ſet an edge upon the material. 


Irx was the miſery of the barons to have their 
country over-run in this manner, and not be in a 
condition to help it. As for their own loſſes, they 


were gone and deſtroyed, they only looked upon 
one another, and ſaid, * The Log» gave, and the 


„ Lonp hath taken away.“ When they heard 
how their wives and daughters were abuſed, *- 
they vented . themſelves by inveighing bitterly 
„ Apainſt the pope and his moſt dearly beloved 
« ſon in Chu 18, Jonx.“ But when they thought 

of England, England, then they lamented indeed, | 


and 
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and laid the ruin of it deeply to heart. And re- 
ſolving to have done with ſuch a barbarous tyrant, 
and to chuſe a new King; after ſome debate, 
they unanimouſly agreed upon LEWIS, the dau- 
phin of France. Their main reaſon Was, becauſe 
the moſt of K. Joan's army being ſubjects of 
France, upon the firſt appearance of Law1s, they 
would be apt to join him, and leave K. Joun, 
whereby of neceffity he would be ſoon brought 
to reaſon, and in all probability, it would be 2 
very ſhort war.  Lzw1s readily accepted their of- 
fer, and came over upon the ſecurity of twenty» 
four of the principal barons? ſons for hoſtages; 
and being joyfully received at London by the 
barons, had homage and fealty ſworn. to him, 
and he himſelf ſwore © To reſtore them their 
good laws, and their loſt inheritances.” After 
which, he wrote to the King of Scotland to come 
and do him homage, and to all the great men of 
England to come and do the like, or elſe imme- 
diately depart the kingdom. Upon which, the 
earls of Warren, Arundel, - Saliſbury, K. Jonx's 
brother, and the earl marſhals ſon, with many 
others, readily obeyed this ſummons, and left 
K. Jony, as did his foreigners, all but the Poi- - 
tovins; ſome of them returning home with their 
ſpoils, nme 2 
FROM 


the barons of England, who were left to take 


-Fiox the firſt arrival of Lie K. Jons 


never ſtood his ground; and though he came 
wich his great army to Dover to hinder his land- 


ing, yet he durſt not truſt that army to engage, but 
leaving a ſtrong garriſon in Dover caſtle, he took 


a run t Guilford, and from thence to Winchefter 
Without ſtopping: whereby he both gave Lewis 
| k free paſſage to London to join the barons, and 
Alſo loft moſt of his new conqueſts, in leſs time 


than he gained them. But the King of France un- 
dervalued all his ſon's ſucceſſes, fivearing that he 


had not gotten one foot of ground in England till 


he was poſſeſſed of Dover caſtle, which made him 
undertake a vigorous, though fruitleſs fiege of 


chat place: where, in a ſhort time, the King of 


Scotland came and did him homage, 


Bor, while the dauphin was engaged in that 
ad there happened an accident which altered 


"the whole ſcene of affairs. The viſcount of Me- 
lun, a nobleman of France, who came over with 


Lwis, fell very ſick at London. And, finding 
himſelf at the point of death, he fent for ſome of 


care of the city, to come to ſpeak with him; to 
whom he faid, I am prieved for you, at the 
* 8 of your deſolation and deſtruction, 


* «© becauſe 
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« becauſe you are wholly ignorant of che perils / | 
that hang over your heads; for Lzwis has = 
c taken an oath, and ſixteen carls and barons of 
« France with him, that, if ever he get England, 
and be crowned King, he will condemn all the 
barons that are now in arms with him againſt 
K. Joan, to perpetual baniſhment, as traitors 
s againſt their ſovereign lord, and will extirpate 
© the whole race of them out of the land. And 
e leſt you ſhould doubt of the truth of this, 1 
<« that lie here ready to die, do affirm to you 
upon the peril of my ſoul, that I: myſelf was. 
one of thoſe that were engaged with Lewis in 
this oath. Wherefore I now counſel you, by all 
means, to look carefully to yourſelves hereafter, 
«© and to make the beſt uſe of what I have told 
“ you, and to keep it under the ſeal of ſecrecy.” 
When this nobleman had thus ſaid, - forthwith: he 
expired. When this dying ſecret came to be ſpread 
amongſt. the reſt of the barons, they, were ſadly 
caſt down, finding themſelves ſurrounded with 
difficulties, and perplexed on every ſide. For, 
as a concurrent proof of what viſcount Melun 
had ſaid, Lewis, inſtead of reſtoring them to their 
rights, according to his oath, had given all the 
lands and caſtles of the barons, as faſt as he won. 
them, to his own Frenchmen: and though the 
my | barons 


4 > : #? 
| - : 
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barons grumbledd at this, yet they could not pre.” 
vent it. But what they laid moſt! to heart was, 


that he had branded them as traitors, They were 
excommunicated every day, and deſpoiled of all 
terrente honour, and driven to all extremities of 
bod and ſoul. In this miſerable perplexity, 
many of them thought of returning and recon- 
ciling theniſelves to K. Joan, but that the breach 
was too. wide. They were plainly at their wits 
end, andtwere willing to do any thing to be rid 
of this perjured and perfidious foreigner, Who 
had thus ——— n a PEE: 


"LIN this: tions ws of Dover” e 
where LkxwISs and many of his batons were ſure 
to be maintained, K. Jonv, who had been dodg- 
ing up and down, took this opportunity of mak- 
ing a terrible inroad into the counties of Norfolk 
and Suffolk, where he made his uſual progreſs 
northward: as if he had taken up a reſolution to 
live and die in his calling. For one of the laſt 
things he did before he fickened, was burning 
to aſhes all the ſtacks of corn as he went along, 
in all the mannors of the abbot of Croyland, 
which were but juſt inned that harveſt. He was 

* at Swinſhed abby, bur his ilineſs* 
| increaſing, 


' 


" * 
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increaſing, he could hardly reach Newark caſtle; 
and there, by the advice of the abbot CRoxs roux, | 
he confeſſed, and received ſacrament. - After 
which, he. appointed his eldeſt ſon Henzr, his 
heir, and ordered the realm to ſwear to him, and 
ſent his letters under his ſeal to all the ſheriffs and 
caſtellans of the kingdom to be attendant on him. 
Juſt when he was dying, there arrived meſſen- 
gers from ſome of the barons, about forty of 
them, with letters to be reconciled to him; but 
he was not in a condition to mind ſuch affairs. 


Ix ten days time after K. Jonx's death, chat 
patty which had adhered to him, with GvaLLo 
the pope's legate, made haſte to crown his fon at 


Glouceſter. And becauſe he was not yet ten 
years old, and ſo no ways concerned in the. deteſted 
cruelties of his father, and might be uſed as an 
expedient to drive out an already hated and inſo- 
lent foreigner, he was preſently accepted- by the 
kingdom;. while on the other hand, upon the firſt 
knowledge of K. Jonx's death, Lewis:had, in 
his own eonceit, wholly ſubdued and ſwallowed 
up the kingdom : but he found the contrary in 
ſummoning Dover caſtle pon this | occaſion, 
thinking to have had the for his news; for 
he met with ſuch a reſolute, denial as he took for 
EE an 
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. 


an anſwer, and broke up the fiege. Afterwards 
he took ſome few places; but the young King's 
party ſtill increaſing, and many of the barons, by 
degrees, falling from him, and the forces he had 
ſent for out of France being utterly defeated at 
fea, and all funk or taken, and he and the barons 
that were with him being clöôſely beſieged in the 


city of London, he was forced to come to this 


compoſition: That Lew1s and all his foreigners 
« ſhould depart the kingdom, and that he ſhould 
c never lay claim to it hereafter, but reſtore 
« what belonged to the King in France, and to 
& have fifteen thouſand marks for his he'd 
And on the other hand, the King, the legate, and 


- the great marſhal, being protector, ſwore, * That 


« they Would reſtore to the barons, and all others 


* of the realm, all their rights and inheritances, 


« with all thoſe Hberties which they had before 
& demanded, for which the war had begun be- 
ce twixt K. Jon and the barons.” This com- 
poſition was made by both parties in an iſland 
in the Thames, near the town of Stains, Septem- 


ber 11, A. D. 1217. 


So that within two years and three months 
Magna Charta had been granted, and deſtroyed, 


and damned by the pope; and revived, and re- 


newed 
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newed in by u aue, and that mm 
pope's legate. | 


I SHALL very briefly „ 


the reign of HRV III. for I do not remember 


any fighting about the confirmation of it in any 
ſucceeding reign ; wherein I ſhall only recite the 
matter of fact, reſerving the matter of n 
afterwards. _ 


In the fifth year of his reign he was crowned 
again at Weſtminſter ; and three years after, which 
was the eighteenth of his age, at a parliament at 
London, he was defired by the archbiſhop and the 
other lords to confirm the liberties and free cuſtoms 
for which the war was firſt moved againſt his fa- 
ther. And, as the archbiſhop evidently ſhewed, 
the King could not decline the doing of it ; be- 
cauſe, upon the departure of Lzw1s out of Eng- 
land, he himſelf had ſworn, and all the nobility 
of the realm with him, that they would obſerye 
all the ſaid liberties, and have all others obſerve 
them, Upon which, WILLIAM Baewtr, who 
was one of the privy council, made anſwer in be- 
half of the King, ſaying, © The liberties you de- 
< fire ought not in juſtice to be obſerved, becauſe 
7 - * 
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the archbiſhop taking very ill, rebuked him 
os WILLIAM, quoth he, if you loved the — 
« you would not be a hindrance to the peace of 
the kingdom.” But the King, ſeeing the arch- 
N going to be very angry, ſaid, We have 
« All of us ſworn to theſe liberties, and we are all 
bound to obſerve what we have ſworn.” And, 
forthwith taking advice upon it, ſent his letters to 
the ſheriff of every county, to cauſe twelve knights 
or legal men to make an inquiſition upon oath 
what were the liberties of England in the time of 
K. HENRY, his grandfather, and to make him 2 
return of it by a certain day. 


Tuis vowing, and afterwards making inquiry 
was ill reſented, and was one of the falſe ſhifts 
which were ſo peculiar to that prince. The mo- 
tion of the archbiſhop was ſo manifeſtly neceſſary 
for the ſettling the young King in his 'throne, that 
our hiſtorian Daw1zt, ſays, it was impioufly op- 
pugned by WILLIAM BREWER: and, indeed, the 
reflexions be makes on the whole paſlage are very 
remarkable from the pen of a courtier. I only 
obſerve, that WiLLt1am Brewer was the fitteſt 
interpreter of an arbitrary prince's mind; for he 
was an old arbitrary inftrument, and one of King 


Jonx's generals in his barbarous invaſion; and 
though 
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though he himſelf had fince ſworn to Magna 
Charta, that made no matter; for ſuch falſe 
changes and converſions always turn cat again, 


as ſoon as they find game, and ſpy a mouſe. bY 


Tax next year the King being declared by the 
pope's bull of full age, and Lewis being now 
King of France, and keeping poſſeſſion of all the 
King's dominions beyond the ſeas, at a parlia- 
ment held at Weſtminſter, he defired a fifteenth + 
for the recovery of them. And though many of 
the earls and barons had thereby loſt their inheri- 
tances as well as the King, yet the whole aſſem- 
bly agreed in this anſwer: © That they would 
4 freely grant the King what he defired, but upon 
condition, if he would grant them their long 
« defired liberties.” The King, out of covetouſ- 
neſs of this aid, has charters preſently written and 
ſealed,” and ſent to all the counties, and an oath 
in writing, for all men to ſwear to them; while 
RicHARD, the King's brother, becauſe they had 
| hitherto been ill kept, oy out they were cozen- 

ing charters, 


MaTTaew Paris ſays, he therefore forbears 
to recite the tenor of theſe charters, becauſe he 
had done it before in K. Jonx's reign, for the 

charters 
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eee ee « In nullo 
4 inveniuntur diſſimiles.“ 


Todo years the land reſted, enjoying their liber- 
ties which were punctually kept, till the King 
at a parliament at Oxford declared himſelf to be 


| of full age, and took that occaſion to have a new 
' ſeal, and to cancel the charter of the foreſts, as 


granted in his minority, and to cauſe all that would 
enjoy the benefit of that charter, to take out par- 
ticular charters under his new ſeal: for Which 
they paid exorbitant fines, * as a 
A 


_ Upon this and a great oppreſſion of his brother 
Ricuard ſoon after, the earls and barons were 


up in arms, and had drawn together a great hody 


of men at Stanford; from whence they ſend him 
a meſſage in very big words, That he, forthwith, 
make amends to his brother for the injury done 
him, the fault of which they lay upon the juſti- 
ciary; and that he ſhould immediately reſtore the 
charters of the foreſt which he had cancelled at 
Oxford, and ſend them to them ſealed, grievouſ- 
ly denouncing, © That otherwiſe they would com- 
« pel him with their ſwords.” Whereupon, he 

called 


.. 
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called a parliatnent to Northampton, and gave 
them full ſatisfaction for their demands. | 

Six years after, the barons had an outrageous 
violation of Magna Charta to complain of, and 
an intolerable grievance to the nation: For the 
King had not only filled the offices of his court 
with Poitovins, to the great oppreſſion of his 
natural ſubjects, but alſo had invited in two thou- 
ſand Poitovins and Britons, with which he gar- 
riſoned his caſtles. Upon this, earl Rienaxp, 
the marſhal of the kingdom, taking ſeveral of the 
lords along with him, went boldly to the King, 
and openly, reproved him, that becauſe by evil 
counſel he had called in Poitovin foreigners to 
the oppreſſion of his realm, and natural born ſub- 
jects of the realm, of their laws likewiſe and li- 
berties; wherefore he humbly beſought the King 
that he would ſpeedily reform ſuch abuſes as theſe, 
which were the imminent deſtruction of his crown 
and realm. Moreover he affirmed, that if the 
King refuſed this proceeding, both he and the 
reſt of the noblemen of the kingdom would fo 
long continue to withdraw themſelves from. his 
councils, as he conſorted with foreigners. To 
this, PeTzs, biſhop of Wincheſter, who was 
prime miniſter, made anſwer, That is was very 

| lawful 
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lawful for our lord the King to call in what 
foreigners he pleaſed for the defence of his king- 
dom and crown, and even ſuch and ſo many as 
might be able to compel his proud and rebellious 
ſubjects to their duty. The earl marſhal and the 
lords went away very much diffatisfied with this 
anſwer, and promiſed to one another that in this 
. cauſe, which concerned the whole nation, they 
would manfully fight it out to the ſeparation of 
their ſouls from their bodies. | 
In the mean while, the biſhop of Wineheſter 
and his accomplices had ſo far perverted the King's 
heart to hate and deſpiſe the Engliſh nation, that 
he ſtudied the extirpation of them all manner of 
ways, and by a few at a time, invited over ſo 
many legions of Poitovins, that they almoſt fill- 
ed all England; with troops of which, wher⸗ 
ever the King went, he ſtill was walled in and 
environed. Nor was any#hing done in the king- 
dom but as the biſhop of Wincheſter and this 
rout of Poitovins ordered it. The King then calls 
a parliament to meet on Midſummer-day at Ox- 
ford, but the aforeſaid affociated lords would not 
come at his ſummons, partly for fear of the lying 
in wait of theſe foreigners, and partly out of the 
indignation which they conceived againſt the 
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King for calling in aliens in contempt of them: 
upon this, it was judicially decreed, that they 
ſhould be ſummoned twice and thrice, to try 
whether they would come or no. Here at this 

aſſembly at Oxford, RooER Bacon, while he 
was preaching the word of Gop before the King 
and the biſhops, told him roundly, That he 
would never enjoy any ſettled: peace, unleſs he 
removed the biſhop of Wincheſter and PETRR 
RrivaALL1s from his councils. And when others 
who were preſent proteſted the ſame thing, the 
King began a little to recollect himſelf, and in- 
cline to reaſon, and fignified to the aſſociated ba- 
rons that they ſhould come to a parliament July 
11, at Weſtminſter, and there, by their advice, 
he would rectify what was fit to be amended. 
But when' the barons had heard that many free- 
booters were called in by the King with horſes 
and arms, and that they had arrived by degrees, 
and but a few at a time, and could ſee no foot- 
ſteps of peace, but likewiſe ſuſpected the innate 
treachery of the Poitovins, they let alone going 
to the parliament; but they ſent him word by 
ſolemn meſſengers, That ſetting afide all delay, 
he ſhould remove the biſhop of Wincheſter and 
all the Poitovins from his court: But, in caſe he 


would not, they all by the common council of 
8 the 
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the kingdom would expell him and his evil ooun- 


ſellors out of the realm, and proceed to the crea- 


kd ef g new King: 


Tus king was Res meſlage, and 
the court - were very much concerned. at it, 
fearing left the error of the ſon ſhould be worſe 


than his father's, who was very near heing dri 


yen out of his kingdom, and making good 
the name which was given him by a kind of 


preſage of Jonx the Exile. But biſhop PzTzR 


gave the King advice to make war upon theſe 


rebellious ſubjects, and to beſtow their caſtleg 


and lands upon the Poitovins, who might 
defend the realm, of England from his trai- 
tors; bragging that he both could and would 
give deep. and not ſooundrel counſel : for time 
was when he had governed the emperor's coun” 
eil in the eaſt, and that his wiſdom was 
formidable both to the Saracens. and to other 
nations. So the king, returning again to the 
wrong, firſt wreaked his anger upon G1LBERT 
Basszr, whom, having ſeized a manor of his 
and he coming to claim his right, he called 
traitor, and threatened if he did not get out of 
his court to have. him hanged. And he like. 
wiſe commanded RICHARD SEWARD a warlike 
knight, 


” - 
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Knight, chat had if this Grin T's fifter or 
niece without his licence, as he Haid, to be taken 
up. And indeed being jealous of all the other 
noble and powerful men of the kingdom, he - 
required hoſtages of them, ſuch and fo many 4s 
might ſatisfy him that they would not rebel. 


To the parliament at Weſtminſter, Auguſt t. 
the earls and barons came armed, and the * 
marſhal was on his way coming to it; 
going to lodge at his fiſter's houſe who Was wit 
to Ricaard the King's brother, the advertiſed 
him of his danger, and that he woc be ſeized. 
He being a man of a noble breaſt, could not rea- 
dily believe woman's talk till ſhe made it out; 
and then night coming on herode another way, and 
never drew bit till he came well weariedinto Wales. 
There were many earls and barons at this patlia- 
ment, but there was nothing done in it becauſe 
of the abſence of the earl matſhal, GI SIA T 
BasSET, and ſome other lords. 


Arrzx this, the King, by the advice of the biſh- 
op of Winchefter, gave ſummons to all that held 
of him by knight ſervice, to be ready with 
their horſes and arms at Glouceſter, a week 


before aſſumption-day. And when the earl mar- 
— | ſhal 
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ſhal and many others that were aſſociated with 
him, would not come at that appointed time, 
the King, as if they had been traitors, cauſed 
their houſes to be ſet on fire, their parks and 
ponds to be deſtroyed, and their caſtles to be 
befieged. Theſe that were ſaid to be affocia- 
ted were very noble perſons, and there were ma- 


ny others no mean men that adhered to them: 


all theſe did King HNA ̃ V cauſe to be proclaim- 
ed outlaws and baniſhed men, without the judg- 
ment of his court and of their peers, and gave 


their lands to the Poitovins, and thereby adding 


ſorrow to ſorrow, and redoubling their wounds. 
He gave commandment likewiſe that their bo- 
dies ſhould be ſeized wherever they could be 
found within the realm. | 


In the mean time, biſhop PETER does what 


he can to weaken the marſhal's party, and cor- 


rupted the earls of Cheſter and Lincoln. with a 
thouſand marks (cheap lords 0 to leave the mar- 
mal and the cauſe of juſtice, and to be recon- 
ciled to the King and to be of his fide. For 
as for RicHARD the King's brother, he was gone 
off from the marſhal ſome time before. When 


the marſhal had heard all this, he entered into a 
confederacy with LEwELLiN prince of Wales, 


and 
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and other peers of that country, who ſwore none 
of them would make peace without the other. 
Within a week's time after the appointed rendez- 
vous at. Glouceſter, there arrived at Dover ma- 
ny armed men from the parts beyond the ſea, 
and BALDWIN DER Gvsxxs with a force out of 
Flanders, Who came to the King at Glouceſter. 
This force, with what he had before, made a nu- 
merous army, with which he advanced to Here- 
ford. 


 ArTEx this, the King, by the advice of biſhop 
PzrzR, ſends a defiance to the marſhal by the 
biſhop of St. David's, and thereupon marches to 
make war upon him, and lays fiege to one of 
his caſtles. But when he had furiouſly, aſſaulted 
it many days in vain, and his army wanted 
proviſions, ſo that there was a neceſſity of raiſ- 
ing the fiege, the King grew aſhamed of his en- 
terprize : whereupon he ſent ſeveral biſhops to 
the earl marſhal to defire him. to ſave the King's 
honour; and, that he might not be thought to have 
made a fiege to no purpoſe, to ſurrender him the 
caſtle upon theſe conditions : Firſt, that he would 
after fifteen days reſtore to the earl marſhal the 
caſtle again entire, and in the ſame ſtate it was. 
And ſecondly, that in the mean time he would 
reform and amend all things that were amiſs in 
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the kingdom, by the advice of the biſhops, who 
were his ſureties for the. performance of theſe 
things. And to perfect and complete all this, the 
King appointed the marſhal and the baniſhed 
lords to come to a parliament, which he meant 
to hold at Weſtminſter the firſt week after Micha- 
 elmas. | 

 Waex the fifteen days were out, from the time 
of the marſhal's ſurrender of his caſtle into the King's 
hands, upon condition, that after that term he 
ſhould have it reſtored to him again, the marſhal 
ſent to the King, to defire him to deliver him back 
his caſtle according to the covenant, of which he 
made the biſhop of Wincheſter and STzpaz x Sk- 
GRAVE the juſticiary his ſureties, which likewiſe 
they had confirmed by taking an oath. But the 
King anſwered with indignation, that he was fo 
far from reſtoring him that caſtle, that he would 
ſooner ſubdue all the reſt he had. When there- 
fore the marſhal ſaw that there was no faith, nor 
oath, nor peace kept by the counſellors of the 
King, he gathered an arniy and befieged his own 
caſtle, and with little ado won it. The King 
was, at this time, holding his parliament as he had 
promiſed his great men, that by their advice he 
might redreſs thoſe things which were amiſs; 
but the evil counſel he then followed, did not ſuffer 
| it 
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it to be done, Though. many that were there 
preſent, humbly beſought him for God's. ſake, 
that he would make peace with his barons and 
nobles. And other perſons in. favour with the 
King, namely, the friars, predicants, and mino- 
rites, whom he uſed to reverence and hearken to, 
theſe earneſtly exhorted him, that he would ſtudy 
to carry himſelf lovingly as he ought to do to- 
wards his natural ſubjects, whom without judg- 
ment of their peers he had driven into baniſhment, 
burned their manor-houſes, cut . down their 
woods, deſtroyed their ponds; and being led and 
miſſled by the bad counſel of bad men, ſets, afide 
his lieges whoſe native blood would never ſuffer 
them to warp, and. prefers other whiſfling people 
before them; and, which is worſe, calls thoſe trai- 
tors by whom he ought to order the peace and 
counſels of the realm, and ſettle all affairs. To 
this the biſhop of Wincheſter made anſwer, that 
the peers of England are not as they are in France; 
and therefore the King may judge and condemn 
and baniſh any of them by his own juſtices of 
his own appointing, The: biſhops hearing this, 
as it were with one voice, bgan to threaten that 
they would excommunicate the principal of the 
King's evil counſellors by name ; and they named 
the biſhop himſelf as the ring-leader of them, 


and 
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and his kinfinan Rrvaruis, the jufticiaty, and the 
treaſurer. To whom the biſhop anſwering, ak 
ledged, that he was conſecrated biſhop at Rome 


by the pope, and was exempted from their power, 
and 'appeated to the apoſtolic ſee. And ſo the 


biſhops'only excommunicated in general all thoſe 
that had or ſhould alienate the King's. heart 
from his natural ſubjects of the realm, and all 

that ſhould diſturb the peace of the realm. 


Ix this e e the King had ridings thi 
the ear! marſhal had taken his caſtle in Wales, 
and killed ſeveral of his knights and ſervants. 
At Which the King was much incenſed, and 
commanded the biſhops to excommunicate him 
but it was the anſwer of them all, that it would 
be an unworthy thing to excommunicate a man 
for ſeizing a caſtle that was all his own, and 
for taking poſſeſſion of his own right. But the 
King ſtill enraged, ſummoned again all his 
knights with horſes and arms to Glouceſter, the 
the morrow after all- ſaints: and there he ga- 
thered a numerous army and entered Wales, 
breathing and panting after the deſtruction of 
the marſhal. But he, like a provident warrior, 
had beforehand driven away all the cattle, and 


withdrawn all proviſions, ſo that the King had 
: no 
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no ſubſiſtence for his army in thoſe parts, but 
was forced to march another way, and came to 
the caſtle of Groſmund. Where, while he ſpent 
ſome days, the marſhal and his aſſociates ſent 
ſcouts to diſcover the poſture of his army; and 
on Martinmas- night, all of them but the marſhal, 
who would not invade the King, with # good 
army ſurprized the King's camp, where they fled 
away almoſt naked: and the conquerors on the 
other fide would not hurt any of them nor take 
one priſoner, excepting two knights, who indif- 
cretely * making reſiſtance were killed, rather by 
themſelves than by the others. But they took 
away all their carriages and proviſions, money 
and arms, and fo retired pm ae ne ory, 
holds. 


I BeLiEve ſuch a modeſt victory was never 
read of; and Matt. Paris pleafantly calls them 
for witneſſes of the truth of this rout, who run 
away and loſt all they had in it: the biſhops of 
Wincheſter and Chicheſter, SzGR Ave the juſticiary, 
RivaLLis the treaſurer,” the earls of Norfolk and 
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been left even as good as alone amidſt the ene - 

mies, when all was over, put ſome of his Poitovin 
dragoons into his Welch garriſons to prevent in- 
curſions, and ſo returned to Glouceſter, where 
he kept his Chriſtmas. But in the mean time, 
on St. Katherine's-day, the marſhal made a great 
ſlaughter of the Poitovins/at Monmouth: and he 
and the baniſhed lords watched the King's caſtles 
ſo narrowly, that when any went out of them 
abroad to prey, they took nothing elſe of them 
for their ranſom but their heads; inſomuch, that 
in a ſhort time there lay dead ſuch a multitude of 
theſe foreigners in the high-ways and other places, 
as infected the air. 


As for the diſcourſe which paſſed betwixt the 
marſhal and friar AG6NELLus, who was familiar 
to the King and his eounſellor, and came into 
Wales to tell the marſhal what the King and his 
counſellors ſaid of him, and to make overtures 
to him, it is too long to be here inſerted, but is 
exceedingly well worth the reading as it ſtands in 
Matt. Paris, p. 391, 392, 393+ wherein the mar- 
ſhal makes ſuch a ſolid defence of his whole pro- 
ceedings, and diſcovers ſo well a grounded zeal 
for the rights of his country, as is ſufficient to in- 
ſpire every Engliſh - breaſt with the love of a 
| righteous | 
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righteous cauſe. Friar AcNELLvs tells him, that 
the King's counſellors would have him fubmit to 
the King's mercy, and that, beſides other reaſons, 
it was his intereft ſo to do; becauſe the King was 
richerand more powerful than he; and as for foreign 
aid, where. the marſhal could bring one ſtranger 
the King could bring ſeven. The marſhal replies 
It is true, the King is richer and more powerful 
than I; but he is not more powerful than Gop, 
who is juſtice itſelf, in whom I truſt in the main- 
tenance and proſecution of mine and the king- 
dom's right: nor do I truſt in foreigners, nor will 
ever ſeek their aid, unleſs, which Gop forbid ! 
I ſhall be compelled to it by ſome unexpected 
and immutable neceffity. And I know full well 
that the King can bring ſeven to my one; and 
truly, I believe in the way that he is in, he will 
ſoon bring more into the realm, than he will be 
able to get out again.” And after he had anſwer- 
ed many other arguments, as he might confide 
in the King and his counſellors, and had reckon- 
ed up many inſtances of the court's treachery and 
breach of their oaths about Magna Charta, and 
in ſeveral other caſes, he ſays, * Neither would 
* it be for the King's honour, that I ſhould con- 
* ſent to his will, which were not ſupported by 
« reaſon; nay, therein I ſhould do injury both 
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& to himſelf and to that juſtice which he ought 
© to maintain and exerciſe towards his ſubjects: 
6 and I ſhould give a bad example to all men of 
'& (eferting juſtice and the proſecution of right, 
« for the ſake of an erroneous will, againſt all 
& juſtice, and to the injury of the ſubject; for 
© hereby it would appear that we had more love 
& for our worldly poſſeſſions, than for righteouſ- 
cc neſs itſelf,” But I wrong the diſcourſe, by 
fingling any particulars out of it. 


Tux King kept his Chriſtmas at Glouceſter with , 
a very thin court, the late rout at Groſmund-caſ- 
tle having ſcattered them, And the morrow after, 
Joan of Monmouth, a nobleman, one of the 
King's warriors in Wales, attempting to ſurprize 
the marſhal, was entirely defeated with the loſs 
of a great number of Poitovins and others, him- 
ſelf narrowly eſcaping; which his eſtate did not, 
for the marſhal immediately burned and deſtroyed 
it. The, ſame did the other exiled lords by all 
the King's counſellors in thoſe parts; for they 
had laid: down, amongſt themſelves, this lauda- 
ble and general rule, That they would hurt 
“ no body, nor do them any damage, but only 
the evil counſellors of the King, by whom they 
had been driven into baniſhment, and uſed in 
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« the ſame kind.” And à week after Twelftide 
the marſhal and LROLIxE entered the King's lands, 
and laid them waſte as far as Shrewſbury, the 
King and biſhop PzTEr being ſtill at Glouceſter; 
but not having ſtrength to oppoſe them, they re- 
tired to Wincheſter. But the King's heart was 
ſo hardened againſt the marſhal by the evil coun- 
ſel that he made uſe of, that when the biſhops 
admoniſhed him to make peace with the marſhal 
„ Who fought for the cauſe of juſtice &,“ he 
made anſwer, © That he never would make peace 
« with him, unleſs he would acknowledge him- 
« ſelf a traitor with a halter about his neck.” 


Wu the biſhop of Winchefter and the other 
evil counſellors of the King ſaw all their meaſures 
broken, and the Poitovins thus cut off by the 
marſhal, deſpairing ever to overcome him by 
force of arms, they fe!l to plotting and laying a 
train for his life, which was by a letter ſent into 
Ireland to this effect: Whereas RicnarD, late 
* marſhal of the King of England, for his mani- 
« feſt treaſon, was, by judgment of the faid 
« King's court, baniſhed the realm, and for ever 
* outed of all the patrimony and poſſeſſions he 


* Ou; pro juſtitia decertabat. 


cc had, 
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r had, and yet remains in rebellion: theſe are 
4 therefore to require you, that if he ſhould chance 
4 to come into Ireland, you take care to ſeize him 
* and bring him to the King dead or alive; and, 
4 for your care herein, the King grants all 
& the inheritance of all the late marſhal's lands 
and poſſeſhons in Ireland, which are now 
«fallen to his diſpoſal, to be ſhared amongſt you. 
* And for this promiſe of the King to be made 
„ good to you, we all, by whoſe counſel the 
« King and kingdom are governed, do make our- 
« ſelves ſureties, provided you fail not in the pre- 
& miſes.” This writing was directed to Mau- 
ick Frrz- GERALD the King's juſticiary in Ire- 
land, and ſeveral other great men, and ſome that 
were liegemen to the marſhal, but faithleſs: and 
after this writing of unheard of treaſon was fram- 
| ed, though the King knew nothing of the con- 
| tents of it, yet they compelled him to put his ſeal; 
| and they, to the number of eleven, put to their 
feals, and ſo ſent it over. | 


Tais wrought with the Iriſh great men ac- 
cording to the wiſh of the evil counſellors, for 
out of covetouſneſs, they immediately entered 
into the conſpiracy, and privately ſent word back, 
That if the King's promiſe were confirmed to 

| them 
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« them under the great ſeal, they would do their 

« utmoſt to effect the buſineſs. Whereupon, 
the ſaid counſellors with a treaſonable violence, 
ſurreptitiouſly got the great ſeal from the biſhop 
of Chicheſter, who did not conſent to this fraud, 
and ſo ſent a charter, wherein every particular 
man's ſhare is expreſſed under the great ſeal. As 
ſoon as this damnable writing arrived in Ireland, 
the conſpirators took an oath to accompliſh the 
thing; and in order to it raiſed an army, where- 
with they invaded his lands, and took ſome of his 
caſtles, that by theſe injuries they might 1 
him, and draw him into n 


Writ this Iriſh plot went . Gn 
the King held a parhament at Weſtminſter, where 
he grievouſly accuſed ſeveral of the biſhops; and 
chiefly ALEXANDER of Cheſter, for holding cor- 
reſpondence with the marſhal, and for endeavour- 
ing to depoſe him from the throne of the king- 
dom. The ſaid biſhop, to clear himſelf and the 
reſt of the biſhops, immediately excommunicat- 
ed all thoſe who had any ſuch wicked thoughts 
againſt the King; and all thoſe who ſlandered the 
biſhops in that ſort, who were wholly ſollicitous 
for the King's honour and ſafety, Afterward in 
this parliament, Epmunv, elect of Canterbury, 
and 


and the teſt of the biſhops, came to the King, 
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condoling the deſolation both of him and the king- 
dom; and as it were with one heart, and mind, 
and mouth, ſaid: Our lord the King, we tell 
you in the name of Gop, as your liegemen, that 
the counſel you now have and uſe, 'is neither 
found nor ſecure, but cruel and perilous both to 
you and the realm of England; We mean the 
counſel of PETER, biſhop of Wincheſter, PETER 
RivALLis, and their accomplices: Firft, becauſe 
they hate and deſpiſe the Engliſh nation, calling 
them traitors, and cauſing them all to be ſo term- 
ed, thereby turning away your heart from the love 
of your nation, and our hearts and the hearts of 
the nation from you; -as appears by the marſhal, 
than whom there is not a better man in your land, 
whom, by diſperſing their lyes on both fides, 
they have perverted and alienated from you. And 
by the ſame counſel as their's is, your father Jon 
firſt loſt the hearts of his country, and afterwards 
Normandy, and other lands; exhauſted his trea- 
ſure, and almoſt loſt England, and never after- 
wards had peace. By the fame counſel ſeveral | 
diſaſters have happened to yourſelf; which they 
there enumerate. They likewiſe tell him, by 
the faith in which they were bound to him, that 
his counſel was not for peace, but for breach of 

N Peace, 
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peace, and diſturbance of the land; that his coun- 
ſellors might grow rich by the troubles of the na- 
tion and the diſh eriſon of others, which in peace 
they could not compaſs. Amongſt the items of 
their preſent grievances, which it would be too 
long here to recite, this is one, That theſe coun- 
ſellors confound and pervert © the law of the land,” 
which has been ſworn and corroborated by ex- 
communication; ſo that it is very much to be fear- 
ed that they ſtand excommunicated, and you for 
intercommuning with them.” And they conclude, 
Theſe things we faithfully tell you, and before 
God we deſire, adviſe and admoniſh you, thut you 
remove this.counſel from you ; and as the cuſtom 
is in other realms, that you manage your kingdom 
by your own faithful ſworn ſubjects, that are of 
your own kingdom. For we affure you, that 
unleſs you ſpeedily redreſs and reform theſe griev- 
ances, we will proceed to excommunication, 
both againſt you and all other gainſayers, ſtaying 
no longer than for the conſecration of the archbi- 
ſhop elect. And when they had thus ſaid, the 
King humbly demanded a ſhort truce, ſaying, 
that he could not ſo ſuddenly remove his council, 
till he had audited an account of his treaſure com- 


mitted to them. And ſo the parliament broke up, 
5 £ with 
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with a confidence that peace and agreement would 
be had in a ſhort time. 


Taz ninth of April there came to parliament 
at Weſtminſter the king with the earls and ba. 
rons, and the archbiſhop lately conſecrated with 
his ſuffragans, that they might make ſome 


wholeſome proviſion for the realm, which was 


ſtill in diſorder. The archbiſhop, taking to him 


the biſhops and the other prelates, went to the 


King, and laid before him the bad ſtate and im- 
minent danger of the kingdom, and rehearſed 
all the grievances which they had mentioned in 
the laſt parliament; and told him plainly, that 
unleſs he would ſpeedily rectify his error, and 
make peaceable agreement . with his loyal ſub- 
jects, he and all the prelates there would forth- 
with excommunicate both the King himſelf, and 
all that ſhould contradict this peace and agree- 
ment. But the pious King hearing the advice 
of his prelates, lowly anſwered, ©* That he 
„ would be governed by their counſels in all 
e things :” fo that in few days after ſeeing his er- 
ror, and repenting of it, he diſmiſſed PETER of 


Wincheſter and RivaLtis; andexpelling all the 


Poitovins from his court and caſtles, he ſent 
them into their ow country, charging them 
| © never 
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cc never to ſee his face any more.” And after- 
wards being very defirous of peace, ſent Eo- 
MUND the archbiſhop, with the biſhops of Cheſter 
and Rocheſter into Wales, to LzoLing = the | 
marſhal, to treat of peace, 


Wirn LeoLing they might treat, but the 
earl marſhal was gone into Ireland, as it had been 
before projected by the evil counſellors, to take 
care of his caſtles and poſſeſſions, which he heard 
were ſeized and ſpoiled: where as ſoon as he 
arrived, he was waited upon by Gzorrty Marsn 
his liegeman, a perfidious old man, who was 
one of thoſe to whom the letter was directed, 
and was a ſharer in the lands which were grant- 
ed by charter. But having been an old ſervant. 
to his father, and pretending an extraordinary 
honour and affection for the marſhal, he thereby 
had that power with him, as to lead him into all 
the ſnares and traps which were laid for him, 
and which at laſt coſt him his life, though he 
ſold it very dear. 'The ſtory is too long for this 
place, but he fell a noble ſacrifice for the Engliſh 
liberties, though neither the un nor the laſt in 
that kind. 


AFTER 
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" ArTen Faſter the King being willing to meet 
his archbiſhop and biſhops, whom he had ſent 
into Wales, was going to Glouceſter, and. lay at 
his manor of Woodſtock, where meſſengers 
came to him out of Ireland with an account of 
the death of the earl marſhal. Whereupon the 
King, breaking forth into weeping and lamenta- 
tion, to the admiration of all that were preſent, 
made fad moan for the death of ſo brave a knight, 
conſtantly affirming that he had not left his peer 
in the kingdom. And immediately calling for 
the prieſts of his chapel, cauſed an obſequy to 
be ſolemnly ſung for his ſoul,” and on the morrow 
after maſs beſtowed large alms upon the poor, 
Bleſſed therefore is ſuch a King, who knows how 
to love thoſe that offend him, and merit with pray- 
ers and tears forgiveneſs of his faithful ſubjects, 
whom upon falſe ſuggeſtions he had ſometime hated, 
When he came to Glouceſter, Eon and the 
other biſhops met him, and told him that Lzo. 


' - LINE inſiſted upon it, as a preliminary of the 


peace, that the baniſhed barons ſhould be reſtored. 
Upon this he ſummons them to a parliamenkgat 
Glouceſter, to which they cameunder the ſafe con- 
duct of the biſhops, and were reſtored to all their 
rights. Afterwards EpmunD cauſed a copy of 
the letter, concerning the treachery * for 
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the earl marſhal, to be read in full parliament, 
at which the King and the whole afſembly wept. 
And the King confeſſed in truth, that being com- 

pelled by the biſhop of Wincheſter and his other 
conic he had commanded his ſeal to be put 
to ſome letters that were preſented to him ; but 
he affirmed with an oath, * That he never heard 
the contents of them.” To whom the arch- 
biſhop ſaid, © King, ſearch your conſcience: for 
all thoſe that procured theſe letters to be ſent, or 
„were privy to them, are as guilty of the mar- 
* ſhal's death, as if they had killed him with their 
« own hands.” Then the King taking advice, 
ſmmoned his miniſters to anſwer for his treaſure, 
the ill uſe of his ſeal when he knew nothing of 
it: upon which ſome took ſanctuary, others ab- 
{2:)e4, and ſome fled to Rome. RivaLLis and 
Ser were afterwards tried in the King's 
ch, where the King himſelf fitting with the 
Ages, charged them with the particulars of their 
evil counſel, © and called them wicked traitors;” 
and they were deeply fined. And yet the next 
year theſe two were received into grace and fa- 
vour again, after he had removed many of his new 
counſellors and officers, to the admiration of his 
people, and had demanded the great ſeal from the 
biſhop of Cheſter his chancellor with a great deal 


of 
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of reproof, though he had unblameably adminiſtered 
his office, and was a ſingular pillar of truth in the 
court. But the chancellor refuſed it, faying, 
% That having received the ſeal by the common 
* council of the realm, he could not refign it to 
e any one without the like common aſſent.“ 
Tux miſeries of the kingdom ſtill go on, and 
no other can be expected from ſuch a property of 
a prince, who ſet his ſeal to deſtroy his beſt ſub- 
jects blindfold, and ſay his wicked counſellors 
compelled him to it; and after he himſelf has im- 
peached them, and publicly blackened them with 
his own mouth, and threatned to have their 
« eyes pulled out,” takes them again into his bo- 
ſom. And therefore in all the ſucceeding parlia- 
metns we meet with nothing but their repeated 
complaints of the violations of Magna Charta, and 
their ineffectual endeavours to redreſs them; feign- 
edhumiliations and ſorrow on the King's fide, with 
promiſes of amendment, but no performance; 
aſking for money, and then being upbraided with 
what he had already, and that at ſeveral times he 
had waſted eight hundred thouſand pounds, ſince 
he began to be a dilapidator and conſumer of the 
kingdom: they gave him money once for all, and 


he gives them a charter never to injure them any 
* more 
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more inthat kind, by requiring any more aids: and 
ſuch like tranſactions as theſe, till we come to 
Ann. Dom. 1244. when again he wants money. 
And then upon theſe following confiderations, that 
becauſe the charter of liberties, which the King 
had long fince granted, and for the obſervation 
whereof EpmunDd the archbiſhop had ſworn and 
moſt faithfully paſſed his word on the King's behalf, 
had not hitherto been kept: and becauſe the aids 
which had been granted to the King, had turned 
to no profit of the King or kingdom: and becauſe 
of other grievances which the King promiſes to 
redreſs, the parliament came to this reſolution, 
“That there ſhould be a prorogation of three 
weeks, and that if in the mean time the King 
&« ſhould freely chuſe himſelf ſuch counſellors, and 
« order the rights of the kingdom as ſhould be to 
« their content, they would then give him an an- 
«fer about the aid.” In theſe three weeks the 
lords drew up a proviſion by the King's conſent, 
to this effect: Concerning the liberties at ano- 
« ther time bought, granted and confirmed, that 
* for the time to come they be obſerved. For 
the greater ſecurity whereof, let a new charter 
« be made, which ſhall make ſpecial mention of 
* theſe things. Let thoſe be ſolemnly excommu- 
« nicated by all the prenaces, who wittingly op- 
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4 poſe or hinder the obſervation of theſe liberties: 

“ and let all thoſe have reparation made them, 

e who have ſuffered in their liberties fince the laſt 
4 grant. And becauſe neither by virtue of an 
ic oath then taken, nor for fear of the holy man 

% EpMUxp's ex communication, what was then 
. promiſed has hitherto been kept, to avoid the 
like peril for the future, leſt the latter end be 
.< worſethan the beginning; let four nobles and 
& powerful men of the diſcreeteſt in the realm, 
te be choſen by aſſent of parliament to be of the 
* King's council, and to be ſworn, that they will 
. order the affairs of the King and kingdom 
tc faithfully, and do juſtice to all without reſpect 
4 of perſons. Theſe ſhall follow our lord the 
„ King, and if not all, two at leaſt ſhall be pre- 
© ſent to hear all complaints that come, and to 
© |. & give ſpeedy relief to thoſe that ſuffer wrong; 
8 e they ſhall ſuperviſe the King's treaſure, that the 
« money given for public uſes be ſo applied. 
„ And they ſhall be conſervators of the liberties, 
& And becauſe the chancellor and juſticiary are to 
& be frequently with the King, they being cho- 
« ſen in parliament may be two of the conſerva- 
&« tors. And as they are choſen by the common 
&« aſſent, ſo they ſhall not be removed without the 


© ſame, &c.” | 
And 


"Y 
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Ap when (ſays Matt. Paris) the great men in 
the receſs. of three weeks had diligently treated 
of theſe matters, which were ſo exceedingly 
profitable for the common- wealth; the enemy 
of mankind, the diſturber of peace, and the rai - 
ſer of diviſion, the devil, through the pope's 
avarice, unhappily put a ſtop to the whole buſi- 
nels. For in this nick of time, comes a legate 
to raiſe money, with new and unheard of powers; 
and this put all into confuſion, and made work 
for a long time after. : 


Four" years after this, A. D. 1248. a parlia 
ment meets the ſennight after Candlemas at Lon- 
don, that they may treat diligently and effectu- 
ally with our lord the king, of the affairs of the 
realm, which is very much diſordered and im- 
poveriſhed, and enormouſly maimed in our days. 
The parliament, underſtanding that the king in- 
tended to aſk an aid of money, told him- that he 
ought to be aſhamed to demand ſuch. a thing, 
eſpecially ſeeing that in the laſt exaction of that 
kind, to which the nobles of England conſented 
with much difficulty, he gave them a charter 
that he would never burden nor injure them with 
the like again. He was likewiſe grievouſly re- 
prehended, and no wender, for calling in aliens, 

K and 
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dom upon them; 


0 F 
and fool iſily ſquandering the wealth of the king- 
marrying them to his wards 
without their conſent, and ſeveral other af his 
ſpendthrift and tyrannous practices. And, one and 
all, they grievouſly reproached him, for not hav- 
ing (as the magnificent. Kings his predeceffors had) 
a juſticiary, chancellor and treaſurer, by the com- 
mon council of the realm, and as is fit and expe- 
dient; but ſuch as follow his will, let at be what 
it will, fo long as it is for their own gain: and 
who do not ſeek the good of the common- 
wealth, but their own particular profit, by gather- 


money, and 3 to 


Ts in the firſt — 
| Wurm our lord the king heard this, being.cons. 


founded within himſelf, he bluſhed, knowing that 


all of theſe things were very true. He there» 
fore promiſed maſt faithfully, that he would 
readily redreſs all theſe things; hoping by this 
bumility, though it were feigned, to incline all 
their hearts to grant him an aid. To whom the 
whole parliament, which had been often anſwer» 
ed with ſuch promiſes, upon advice made anſwer, 
That it would ſoon be ſeen whether the King 
will reform theſe things ar no, and will ma- 
© nifeſtly appear in a ſhort time. We will wait 

; * a while 
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„% while with patience; and as the King ſhall 
& carry and behave. himſelf toward us, fo. ſhall 
« he have us obedient to him in all things; Theres 

fore, all was adjourned, and reſpited: for. a fort- 
night after midſummer. But in the mean time; 
our lord the King, whether it proceeded from 
his own. ſpirit, or that of his courtiers, who were 
unwilling, to loſe any thing of. their power, was 
hardened and more exaſperated, and never minded 
to make the leaſt reparation. of theſe n 


4 his promiſe. 


Wass the day appointep. came, the parlia 
ment came again to London, with a. full belief 
and truſt in the King's firm promiſe, that leaving 
his former errors, by the grace of Gon beſtowed 
upon him, he would incline to more wholeſome 
advice. As ſoon as they were aſſembled, there 
came this * unhandſom anſwer from the King: 
All you the principal men of England, you had 
* 2 mind to bring the lord your King, to the 
+ bent. of your uncivil will and pleaſure, and to 
* impoſe a very ſervile condition upon him; that 
© what every one of you may do at pleaſure, 


— 
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4 fhould impudently be denied to him; for it is 
«lawful for every body to uſe whoſe and what 
&* counſel he will. And fo it is lawful” for every 
4 maſter of a family to prefer any one of his houſe 
ee to this or that office, or put him by it, or turn him 
4 gut, which you raſhly preſume to deny even 
«to your lord the King. And this preſumption 
& is ſtill the greater, ſeeing ſervants ought by tio 
<« means to judge their maſter, nor tie him to 
their conditions, nor vaſſals to do the like their 
« prince; but all inferiors' whatſoever, are to 
& be ordered and directed by the will and plea- 
© ſure of the lord and maſter: for the ſervant is 
ce not above his lord, as neither the diſciple above 
his maſter; and truly he ſhould not be your king, 
© but may paſs for y ant, if he ſhould be 
ce thus brought to your will. Wherefore, neither 
& will he remove, nor chancellor, nor juſticiary, 
c nor treaſurer, as you have propounded to or- 
& der the matter; neither will he put any other. 
“ in their room.” After the ſame faſhion, ſays 
Matt. Paris, there was a cavilling anſwer'to the 
other wholſome articles which were ſufficiently 
for the King's intereſt. But he aſks of you 
& an aid of money to enable him to recover his 
« rights in the parts beyond the ſeas, where- 


ec in you yourſelves are alike concerned. When 
therefore 
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therefore the parliament had heard this, they 
underſtood clearer than the light that all this 
came from his preſent counſellors, whoſe reign 
would be at an end, and be blown away witli a 
puff, if the baronage of all England might be 
heard. But ſeeing ' themſelves craftily anſwered - 
and oppoſed, they all rplied, as if it had been per- 
fectly with one breath, That they would by 
4 no means uſeleſſly impoveriſh themſelves, that 
© aliens might be proud at their coſt, and to 

« ſtrengthen the enemies of the King and king- 
«© dom?” of which they gave inſtances in what 
happened lately in Poitou and Gaſcony 3 where 
the King upon an expedition out of his own 
head; and againſt their advice, loſt honourg trea- 
ſure, lands, and wholly miſcarried. And fo the 
parliament broke up in the utmoſt indignation, 
every one being diſappointed in the great hopes 
which they long had from this parliament: and 
they carried home Nothing but, as they uſed 
to do, oy png rages ulage, with loſt labour and 
pee N 


HE grievances ſtill increaſe, till we come to 
a new confirmation of Magna Charta, A. D. 


1253. Which was upon this occaſion. The pope, 
for ends of his own, ſollicited the King to un- 
dertake 
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dertake an expedition to the Holy Land, and for 
kis- encouragement, granted him the: tenths of 
the revenues of England for three years. Upon 
this, in a very public and folemn: manner; he 
only wore that badge upon his ſhoulders as a 
good argument to get money. And he ſwore, 
« That after midſummer, he would begin his 
4 journey for the following three years, unleſs 
« he were hindered by death, ſickneſs, or ſome 
40 other reaſonable impediment. This cath: he 
took both after the faſhion. of a prieſt with his 
hand upon his hreaſt, and. after the manner. of a 
layman, laying his right hand upon the hock and 
kiſhog, it; and yet ſays the hiſtorian, een 
er the. er.. nel 
Bur though . the King 1 Produced 
che pope's mandate, wherein by the power given 
him of Gop, he granted the King his tenth, yet. 
the biſhops oppoſed it as an unſufferable uſurpati - 
on; which put the King into the moſt frantic 
and impotent rage that ever was deſcribed : and 
though afterwards he cloſeted them, yet he could 
not prevail. At laſt about caſter a parliament. was 
called. ' After fifteen days debate, the conſent. of 


the whole parliament lettled in theſe reſolves, 
„ That 
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« That they would not hinder the King's pigus 
« intention df going to the Holy Land; nor at 
« the ſame time ſhould the church and kingdom 
« ſuffer damage. 
King the tenth of all church-revenues for three 
years, and three marks eſcuage upon every 


part, promiſed, that in good faith, and without 
any quirłs and caviling pretences, he would faith- 
fully obſerve Magna Charta, and every article of 
it. Though it was no mare than his father 
King Joun had farm to keep many years ago, 
and in like manner the preſent King at his coro- 
nation, and many a time after, whereby he chouſed 
the nation of an infinite —_— 2 


Accontmers; dey Abe ee 
hall at Weſtminſter, in the preſence and with 
the conſent af the king and the whale parlia- 
ment, the archbiſbop and the hiſhaps in their 
pontificals with lighted candles, paſſed the ſentence 
of excammunication againſt all that ſhould vio- 
late the liberties of the church, and the liberties 
or free cuſtoms of the realm of England; and 
thoſe eſpecially which are contained in the charter 
of common liberties of the realm of England, 

and of the Foreſt. And the charter of King 


Joux 


They therefore granted the 


knight's fee for that year. And the King on his 
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Jonx was accordingly rehearſed and confirmed. 

The form of the excommunication is ſome- 
what large, as being ſtrongly drawn up, and 
the anathemas well laid on; it is in Bacon 
p. 131. And all the while the ſentence was read- 
ing, the King laid his hand ſpread upon His 
breaſt, chuſing to affiſt with that ceremony, and 
not with holding a wax-candle, to ſhew, as he 
faid, That his heart went along with it;“ and 
when it was ended, he ſaid theſe words, “ 80 
« help me Gop, I will faithfully keep all theſe 
„things inviolate, as I am a man, as I am a 
« chriſtian, as Lam a knight, and as wenn 
4 crowned and anointed.” 


Dax1tLt and Bacon are wonderfully taken 
with the manner of this confirmation of the char- 
ters; and ſay, that there was never ſuch a ſolemn 
ſanction of laws, © fince the law was delivered at 
Mount Sinai.” But the renowned Ropert 
GrosTHEAD, biſhop of Lincoln,  divining and 
foreboding in his heart that the King would fly 
off from his covenants, immediately, as ſoon: as 
he got down into his biſhopric, cauſed. all the 
breakers of the charters, and eſpecially all the 
prieſts that were ſo, to be ſolemnly excommuni- 
cated in every pariſh church throughout his 

dioceſs, 
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dioceſs, which are ſo many as can hardly be num- 
bered ; and the ſentence was ſuch as was enough 


to make the ears of thoſe that heard it to tingle, 
and to quail their hearts not a as 


Tax parliament being thus ended, the King 
preſently, uſes the worſt counſel that could be, 
and reſolves to overthrow all that had been thus 
eſtabliſhed: for it was told him, that he ſhould 
not be King, at leaſt lord in England, if the ſaid 
charters were kept; and his father Joan had ex- 
perience of it, and choſe rather to die than thus 
to be trampled under foot by his ſubjects. And 
theſe whiſperers of Satan added moreover, © Take 
© no care though you incur this ſentence of ex- 
& communication; for a hundred, or for a brace 
« of hundred pounds the pope will abſolve you: 
«© who, out of the plenitude of his power, what 
he pleaſes can either looſe or bind: for the 
greater cannot command a greater than he. 
« You will have your tenth to a farthing, which 
* will amount to very many thouſand marks: 
and what leſſening will it be of that ineftimable 
* ſum, to give the pope a ſmall driblet, who 
can abfolve you though he himſelf had confirm- 
ed the ſentence, ſeeing it belongs to him to 
* annul, who can enact; nay, for ſmall gra- 

L “ tuity 
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„ mir will enlarge the term of ears far the 

grant of the tenth, and will 4 you in 3 
« year or two?” Which accordingly afterwards - 
came to paſs, as the following narration ſhall de- 
clare. Here is a loſt King and a loſt nation: 
Why ſhould we read any farther? 


Two years after, having ſpent moſt of that 
time in the wars in Gascox x, for to the Holy 
Land he never went, he calls a parliament at Lon- 
don upon Hoke day, which was the fulleſt aſſem- 
bly that ever was there ſeen. In ſhort, the King 
wants money, was in debt, and would have the 
aid from the baronies to be continued in proportion 
to the tenths, and ſo, completing their tax, he 
might be bound to give them his thanks in full, 
This would have amounted to ſuch a ſum a 
would have empoveriſhed the realm, and made 
it defenceleſs, and expoſed it to foreigners. Upon 
conſultation therefore, becauſe that propoſal was 
impoſſible, they came to this conceffion, . That 
they would charge and burden themſelves 
much, for to have Magna Charta to be honeſt 
y kept, from that time forth hereafter, with- 
cout pettifogging quirks, which he had ſo often 
.< promiſed, and ſworn and bound himſelf to it 
under the ſtricteſt ties that could be laid upon 
| & his 
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« his ſoul. {They demanded, moreover, to chuſe 
them a juſticiary, chancellor, and treafurer, by 
« the common council of the realm, as was the 
« cuſtom from antient times, and was juſt; who 
&« likewiſe ſhould not be removed but for mani- 
« feſt faults, and by the common council and de- 
te liberation of the realm called together in par- 
« liament. For now there were fo many Kings 
© in England, that the antient heptarchy ſeemed 
« to be revived.” You might have ſeen grief in 
the people's countenances, For neither the pre- 
lates nor the nobles knew how to hold faſt their 
Proteus, I mean their King, although he ſhould 
ave granted them all this. Becauſe in every thing 
he tranſgrefſes the bounds of truth; and where 
there is no truth, no certainty can be had. It 
was told them- likewiſe by the gentlemen of the 
bed-chamber, who were moſt intimate with the 
King, that he would by no means grant them 
their defire about the juſticiary, chancellor, and 
treaſurer, Moreover, their prelates were bloodi- 
ly grieved about their tenth, which they promil- 
ed conditionally, and now were forced to pay 
abſolutely, the church being uſed like a ſervant 
maid, The nobles were wounded with the ex- 
action which hung over their _ and were 
bewildered. 


L 2 4 


| 
| 
| 


_ & patience in the keeping the charter ſo many 


of Spain's fiſter, whom prince Epwarp had mar- 
. ried, with ſuch a retinue of Spaniards, as looked 
like an invaſion, who, with great pomp, and all 
ſorts of public rejoicings, were received at Lon- 
don; though with the ſcorn and laughter of the 
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Ar laſt they all agreed to ſend a meſſage to the 
King in the name of the whole parliament, that 
the buſineſs ſhould be defered till Michaelmas, 
“ That, in the mean time they might have trial 
e of the King's fidelity and benignity, that he 
“ proving thus perhaps towards them and their 


c times promiſed, and ſo many times bought 
cc out, might turn again and deſervedly incline 
ce their hearts towards him: and they, as far as 


= their power would extend, would obediently 


« give him a ſupply.” Which, when the King 
did not like, and by giving no anſwer did not 
agree to it, the parliament after many fruitleſs 
debates, day after day, from morning till night, 


thus broke up; and the nobles of England now 


made ignoble, went home | then the parliament 
did not live at court in thoſe days] in the greateſt 
deſolation and deſpair. 


In the ſame year arrived Al ikxox, the King 


common people at their pride, But grave per- 
ſons 
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ſons and men of circumſpection, pondering the 
circumſtances of things, fetched deep fighs from 


the bottom of their hearts, to ſee all ſtrangers ſo 
much in requeſt, and the ſubjects of the realm 
reputed as vile, which they took for a token of 
their irreparable ruin, At the ſame time there 
was the worſt news that could be of a legate a 
latere coming over, armed with legantine power, 
who was ready prepared in all things to ſecond 
the King in the deſtruction of the people of Eng- 
land, and to nooſe all gainſayers and oppoſers of 
the royal will, which is a tyrannical one, and to 
hamper them. all in the bonds of an anathema. 
Moreover, it terrified both the prelates and nobles, 
and ſunk them into a bottomleſs pit of deſperation, 
to ſee that the King by ſuch unſpeakable crafti- 
neſs had brought in ſo many foreigners, dropping 
in one after another; and by degrees, had drawn 
into confederacy with him many, and almoſt all 
the principal men in England, as the earls of 
Glouceſter, Warren, Lincoln, and Devonſhire, 
and very many other noblemen; and had fo, 
impoveriſhed the natural born ſubjects, to enrich 
his foreign kindred and relations, that in caſe the 
hody of the realm ſhould have thoughts of ſtand- 
ing for their right, and the King were againſt 
them, they would have no power to reſtrain the 
King 


_ - affairs beyond ſea, taking little care of his flock 
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King and his foreigners, or be able to contradict 
chem. As for earl Rena D, who is reckoned 
our greateſt nobleman, he ſtood neutral. In like 
manner there were others not daring to mutter 
or ſpeak within their teeth. The archbiſhop of 
Canterbury, who ought to be like a ſhield againſt 
the aſſaults of the enemy, was engaged in ſecular 


in England. The magnanimous patriots and hear- 
ty lovers of the realm, namely, the archbiſhop 
of York, RoztrrT GrosTHeAD, biſhop of Lin- 
coln, - Warin ps Mouxcnuemsil, and many 
6thers, were dead and gone. In the mean time, 
the Poitovin kindred of the King with the pro- 
vincials, and now the Spaniards and the Romans, 
are daily enriched with the revennes as faſt as they 
ariſe, and are promoted to honours, While the 
Engliſh are repulſed. 


| Ty this lamertable tate was the nation again, 
within two years after the ſo much magnified 
confirmation of their charter, which was indeed 
performed with the greateſt ſolemnity , poſſible; 
for heaven and earth were called to witneſs it. 
The year following, though England ill lay 
under oppreſſion, yet the Welch were reſolved 
to bear the tyranny no longer, but ſtood up for 
- their 
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their country and the maintenance of their laws, 
and battled ſeyeral armies, firſt of the prince and 
afterwards of the King.. They were ten thouſand 
horſe, and many more foot; who, entering into 
a mutual aſſociation, ſwore upon the goſpels, that 
they would manfully and faithfully fight to the 
death for the liberties of their country and their an- 
tient laws, and declared they had rather die with 
honaur than ſpin out a wretched life in diſgrace. 
At which manly action of their's, ſays the hiſto- 
rian, „The Engliſh ought deſervedly to bluſh, 
«* wholay down their neck to every one that ſets 
“his foot upon it, and truckle under ſtrangers, 
« as if they were a ſorry, diminutive, timorous, 
little people, and a riffraffof ſcoundrels,” 


Is is very hard that the Engliſh nation muſt, at 
the ſame time, ſuffer by the Welch in their ex- 
curſions upon our borders, and withal, be con- 
tinually perſecuted by this hiſtorian, and upbraid- 
ed with the Welch valour. But fo it is, that he 
cannot mentian any Engliſh grievance, but he 
twits us with the Welch. BaLowix of Rivers, 
by the procurement of our lady the Queen, mar- 
ries a certain foreigner, a Savoyard, of the Queen's 
kindred, Now to this BAtDpwix belongs the 
Founty of Devon; and ſo day by day the noble 
poſſeſſions 
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poſſeſſions of the Engliſh are devolved upon fo- 
reigners, © Which the faint-hearted Engliſh ei- 
& ther will not know, or diſſemble their know- 
“ ledge, whoſe cowardice and ſupine fmplicity | 
is reproved by the Welch ſtoutneſs.” 


In the next wits: we have an account of 
the King's coming to St. Alban's in the beginning 
of March, and ſtaying there a week; where, all 
the while this hiſtorian was continually with him 
at his table, in his palace, and bed- chamber; © at 
«© which time he very diligently and friendly di- 
4 rected this writer's pen:“ fo that it is not to 
be expected we ſha!l hear any more of the Welch. 
And yet the ſame ſummer, when they baffled the 
King's expedition againſt them, he rejoices © That 
« their material buſineſs proſpered in their hands.” 
For he ſays, that their cauſe ſeemed to be a juft 
cauſe even to their enemies. And that which 
heartened them moſt was this, that they were re- 
folutely fighting for their antient laws and liberties; 
like the Trojans from whom they were deſcended; 
and with an original conſtancy. Woe to the 
&« wretched Engliſh, that are trampled upon by 
« every foreigner, and ſuffer their antient liber- 
« ties of the realm to be puffed out and extin- 
& guiſhed, and are not aſhamed of this, when 

« they 
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« they are taught better by the example of the 

« Welch. O England! thou art juſtly reputed 

© the bondwoman of other countries, and be- 

„ neath them all: what thy natives earn hardly, 
« aliens ſnatch away and carry off!” 


Ir is impoſſible for an honeſt man ever to hate 
his country; but if it will ſuffer itſelf to be op- 
preſſed, it juſtly becomes, at once, both the pity 
and ſcorn of every underſtanding man, and of 
them chiefly that love it beſt. But as we cannot 
hate our country, ſo for the fame reaſon we can- 
not but hate ſuch a generation of men, as for 
their own little ends are willing to enflave it to 
all poſterity; wherein, they are worſe than Efau, 
for he only fold his own birth-right for a meſs of 
pottage, but not that of other folks too. 


In the year 1258, a parliament was called to 
London the day after Hoke Tueſday, for great 
and weighty affairs; for the King had engaged 
and entangled himſelf in great and amazing debts 
to the pope about the king of Apulia, and he 
was likewiſe ſick of his Welch war. But when 
the King was very urgent for an aid of money, 
the parliament reſolutely and unanimoufly anſwer- 


ed him, © That they neither would nor could 
M & bear 
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e bear ſuch extortions any longer.” Hereupon 
he betakes himſelf to his ſhifts to draw in the 
rich abbies to be bound for him for ſums of mo- 
ney; but though it was well managed, he failed 
in it. And that parliament was prolonged and 
ſpent in altercations between the King and the 
great men, till the week after Aſcenſion-day: 
for the complaints againſt the King were ſo mul- 
tiplied daily, and the grievances were ſo many, 
by the breach of Magna Charta, and the inſo- 
lence of the foreigners, that Matt. Paris fays it 
would require ſpecial treatiſes to reckon up the 
King's miſcarriages. And the King being re- 
proved for them, and convinced of the juſtneſs 
of the reproof, bethought and humbled himſelf, 
though it were late firſt, and ſaid, © That he had 
ce been too often bewitched by wicked counſel; 
but he promiſed, . which he likewiſe confirmed 
by an oath taken upon the altar and ſhrine of St. 
Edward, © That he would plainly and punctually 
& correct his former errors, and graciouſiy com- 
« ply with his natural born ſubjects.” But his 
former frequent breach of oath rendered him in- 
credible, and neither fit to be believed nor truſted. 
And becauſe the great men knew not as yet how 
to hold faſt their Proteus, which was a hard and 
difficult matter to do, the parliament was put off 

to 
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to Barnabas-day, to be held without fail at Ox- 
ford. In the mean time, the chief men of Eng- 
land, namely, the earls of Glouceſter, Leiceſter, 
and Hereford, the earl marſhal, and other emi- 
nent men, out of a provident precaution for them- 
ſelves, aſſociated: ant! becauſe they were vehe- 
mently afraid of the treachery of the foreigners, 
and much ſuſpected the little plots of the King, 
they came armed with a good retinue to Oxford. 


Tarrs the great men, in the very beginning 
of the parliament, confirmed their. former pur- 
poſe, and immutable reſolution to have the char- 
ter of the liberties of England faithfully kept and 
obſerved, which the King had often granted and 
ſworn, and had cauſed all the biſhops of England 
to excommunicate, in a horrible manner, all the 
breakers of it, and he himſelf was one of the ex- 
communicators. They demanded likewiſe to have 
a juſticiary that ſhould do equal juſtice, and ſome 
other public things, which were for the common 
profit of the King and realm, and tended to the 
peace and honour of them both. And they fre- 
quently, and urgently aſked and adviſed the King 
to follow their counſels, and the neceflary pro- 
viſions they had drawn up; ſwearing with pledg- 
ing their faiths, and giving one another theit 
M 2 hands, 
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hands, That they would not ceaſe to purſue 
e what they had propounded, for the loſs either 
& of money or lands, or for the life or death of 


. themſelves or their's,” Which, when the King 
underſtood, he ſolemnly ſwore, “ That he would 


60 comply with their counſels, and agree to them,” 

And prince EpwarD took the ſame oath. But 
Joun, earl of Warren, was refractory, and re- 
fuſed it, and the King's half brothers, WII LIAN 
or VALENCE, and others. Then the ſea- ports 
were ordered to be ſtrictly guarded, and the gates 
of London to be cloſe kept at nights, for fear the 
foreigners ſhould ſurprize it. And when they had 
ſpent ſome days in deliberating what was to be 
done in ſo weighty an affair, as repairing the ſtate 
of a broken, ſhattered, kingdom was, they con- 


_ firmed their purpoſe with renewing their covenants 


and oaths, © That neither for death, nor life, nor 
ce freehold, for hatred or affeftion, or any other 
« way, they would be biaſed or ſlackened from 
6c purging the realm, of which they and their 
6 progenitors before them were the native off- 
« ſpring, and. clearing it of an alien-born brood, 
« nor from the procuring and obtaining good and 
* commendable laws: and if any man, whoever he 
te be, ſhould be refractory, and oppoſe this, they 
& would compel him to Join with them whether 
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# he would or no.“ And though the King and 
prince Epwarp had both fworn before, yet 
prince -EDwARD, as he could, refuſed this oath, 
and, ſo did Joux, earl of Warren. But Henzy, 
ſon to Ricuarp, King of the Romans, was 
doubtful and unreſolved; ſaying, That he could 
« not take ſuch an oath, unleſs it were with his 
« father's leave and advice.” To whom the ba- 
rons publicly made anſwer, © That if his father 
* himfelf would not agree to it, he ſhould not 
4 hold. one furrow of land in England.” The 
King's half brothers were very pofitive, and ſwore 
bloodily that they would never part with any of 
the caſtles, revenues, and wards, which their bro- 
ther had freely given them as long as they breath- 
ed. But while they were aſſerting this, and mul- 
tiplying oaths not fit to be rehearſed, the earl of 
Leiceſter made anſwer to WiLL1am ps Va- 
LENCE, Who was more ſwoln and haughty than 
the reſt; * Know for certain, that either you 
„ ſhall give up the caſtles which you have from 
* the King, or you ſhall loſe your head.” And 
the other earls and barons firmly atteſted the ſame, 
The Poitovins therefore, were in a great fright, 
not knowing what to do: for if they ſhould retire to 
ſome caſtle, wanting proviſions, they would ſoon be 
ſtarved gut; © For the body of the common peo- 
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« ple of the realm, without the nobles, would 
60 befiege them, and utterly raze their caſtles *,” 
Whereupon, at dinner-time they ſtole away, as 
if it had been to go to dinner, and took their 
flight to Wincheſter. When the great men were 
advertiſed, that the Poitovins had thus taken 
their flight towards the ſea-ſide, fearing, leſt they 
might be gone to bring in foreign aid, [I ſuppoſe 
they had not forgot how K. Jonx ſerved his ba- 
rons] they thought all delays dangerous in ſuch 
à matter, and therefore, immediately muſtered 
all their force to look after them. 


Taz barons on the 15th of July diſmiſſed the 
Poitovins, and commended them to the ſeas in 
their paſſage to France, where they met with 
ſorry welcome, but at laſt were fent home with a 
ſafe conduct. But the barons took care to fend 
them from hence as bare as they came; for Rr. 
cHaRD GRay, governor of Dover, by their or- 
der, ſeized all their money, and it was appointed 
to be laid out for the public uſes of the realm. 
On the 2oth of the ſame month, came commil- 
fioners of the parliament to London, and con- 
vened all the citizens, otherwiſe called barons, 
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of the whole city; and in the hall which is called 
Guildhall, they aſked them if they would faith 
fully obey the ſtatutes of the parliament, and 
immutably adhere to them, manfully refiſting all 
oppoſers, and effectually aiding the parliament? 
Which, when they had all of them freely granted, 
they gave the commiſſioners a charter of this their 
grant, ſealed with the common ſeal of the city. 
But they did not as yet make public proclamation 
of theſe ſtatutes, becauſes they were in confuſion 
about the earl of Glouceſter's being poiſoned, and 
his brother, (as were ſeveral others) which, as 
appeared afterwards, was the Poitovin's farewel. 


AND then, in this ſollicitous and weighty affair, 
and in this moſt happy renovation and right-or- 
dering of the whole realm, Ful x, biſhop of Lone 
don, was more lukewarm and remiſs than became 
him, or was. expedient; whereby he ſo much 
the more ſmutted and blackened his fame, by 
how much he had formerly been more generous 
than others. And fo the barons having repoſed 
their hopes in his breaſt, he provoked many of 
them to anger by his falling off, when by this 
means they believed they ſhould ſet the King 
right with his people. But that which frighted 
them beyond all things was, the King's mutabi- 


lity 
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© lity and unſcarchable doubleneſs, which they pet- 
ceived by a terrible word he let fall. Being one 
day upon the Thames in his barge, a fudden 
ſtorm of thunder and lightning aroſe, which he 
dreaded above all things; and therefore imme- 
diately ordered to be ſet on ſhore, which hap- 
pened to be at Durham-houſe, where the earl of 
Leiceſter then lay: which, when the earl under- 
ſtood, he. ran joyfully to meet him, and reverent- 
ly ſaluted him according to his duty; and chear- 
ing him, ſaid, © You have no occaſion to be con- 
« cerned at the tempeſt, for now it is over.” To 
whom the King replied in the greateſt earneſt, 
and with a ſtern countenance, I am indeed afraid 
of thunder lightning above meafure; but, 
with a horrid oath, «© I dread thee more than all 
* the thunder and lightning in the world.” To 
which the earl gave a mild and gentle anſwer, and 
only let him know he had a wrong opinion of 
him. But all men did ſuſpect this amazing ex- 
preſſion proceeded from hence, that the eat1 had 
been a main man in eſtabliſhing the proviſions at 


Oxford. 


Tuis boded ill to thoſe proviſions, and, accord- 
ingly in a ſhort time, the King ſent privately to 
the pope, to be abſolved from his oath, whereby 

| he 


MAGNA CHARTA 39 


he was bound to keep them: which he eaſily 
obtained, not only for himſelf, but for all that 
had taken it, whereby all thoſe who could any 
way corrupt, were free to be of his party. 


Taz next year the King kept his Chriſtmas 
at the Tower with the Queen; and being, by 
the inſtigation and wicked counſel of ſome about 
him, rendered wholly averſe to the covenant 
which he had made with his parliament, he con- 
trived how to publiſh his averſion and indignation 
againſt it. In order to which, he kept bis refi- 
dence in the Tower; © And having broken open 
«© the locks to come at the treaſure, which was 
*© depoſited there ab antiquo [which I fup- 
poſe was ſome antient heirlome or public ſtock 
of the kingdom, kept there as a reſerve againſt 
ſome great emergency; for it is plain he had not 
the keys of it] © he brought it out to ſpend.” 
After this, he hires workmen to repair and for- 


Vid. artic. 24. in depoſitione R. 2. Theſaurum, corenas, 
reliquias, E alia jecalia, videlicet bene regni, qua ab anti» 
qu0 dimiſſa fuerant in erchivis regui, pro honere regis & com 
ſervatione regni ſui in omnem eventum, abſtulit, Sc, ratulos 
recordorum, flatum & gubernationem regni ſui tangentium de- 
leri & abradi fecit, &c. there went, Habent enim * 
fatuto, & c. Decem. Scrip. 27 5e. 
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tify the Tower, and orders the city of London 
to be put in a poſture of defence, and all the 
inhabitants of it from twelve years old and up- 
wards, ſwear fidelity to him; and the common 
crier made proclamation, © That whoever was 
« willing to ſerve the King, ſhould come away 
* cheerily, and enter into his pay.” And then 
he took his time to publiſh the pope's bull of 
abſolution from the oath, which was done at the 
Paul's-croſs ſermon. 


Urox notice of theſe things, there was a great 
confluence of the barons from all parts, with a 
great ſtrength of armed men, who came and lay 
in the ſuburbs; for they were not ſuffered to come 
within the city. But from thence the barons 
ſent meſſengers to the King, and humbly be- 
ſought him, © That he would inviolably keep the 
« common oath which all of them had taken; 
cc and if any thing diſpleaſed him, that he would 
& ſhew it to them, that they might amend it.“ 
But, he by no means confenting to what they of- 
fered, anſwered harſhly and threateningly, © That 
<« becauſe they had failed in their agreement, he 


% would comply with them no more, but he 


from henceforth, every one ſhould prepare 
* his own defence,” At length, by the 
tion 
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tion of ſome perſons, the buſineſs was brought 
to this iſſue, That the King ſhould chuſe one 
perſon, and the barons another; which two ſhould 
chuſe a third, who having heard the complaints 
on both fides, ſhould eſtabliſh a laſting peace and 
agreement betwixt them. But this treaty was al- 
lowed to be put off till the return of prince Ep- 
WARD, Who was then beyond ſea. 


Tux prince hearing this, made haſte. home, 
that the peace might not be delayed by his ab- 
ſence; who, when he came, and found what 
vain - counſels the King had taken, was very an- 
gry, and abſented himſelf from his father's pre- 
ſence, adhering to the barons in this behalf, as 
he had ſworn: and they entered into a confedera- | 
cy with one another, © That they would ſcize 
« the King's evil counſellors, and their abettors, 
and to the utmoſt of their power remove them 
from the King.” Which, when the King ung 
derſtood, he betook himſelf, with his counſellors, 
into the Tower, his fon and the great men abid- 
ing ſtill without, 
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Tower, with the Queen and his counſellors, that 


were neither profitable to him, nor faithful. 
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Which counſellors fearing to be affaulted, got a 
guard, and kept cloſe in the Tower. At length, 
by the Queen's means, with much ado, ſome of 
the great men were reconciled, and made friends 
with them. When this was done, the King ven- 
tured himfelf out of the Tower, leaving the com- 
mand of it to Jouw MANSEL (his principal coun« 
ſellor, and the richeſt clergy-man in the world) 
and went down to Dover, where he entered the 
eaſtle, which was neither offered him nor denied 
him. And there the King found how he had 
been impoſed upon, when he ſaw a caſtle ſo care- 
fully guarded by a guard of the barons, lie open 
to him. When he went away, he committed the 
charge of that caſtle to E. ps WaLtzrRan, He 
went likewiſe to Rocheſter caſtle, and ſeveral 
others, and found ingreſs and egreſs at his plea- 
fure, It is plain they only kept them for the 
King. | 


Ar that time the King thinking himſelf ſecure, 
reſolved openly to depart from his oath, of which 
the pope had given him a releaſe. He went, 
therefore, round about to ſeveral cities and ca{- 
tles, reſolving to take them and the whole king- 
dom. into his hands, being encouraged and ani- 
mated thereto, becauſe the King of France, toge- 

| ther 
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ther with his great men, had lately promiſed to 
aſſiſt him with a great force. Coming, therefore, 
to Wincheſter, he turned his juſticiary and chan- 
cellor, that were lately inſtituted by the parlia- 
ment, out of their offices, and created bene placito 
new ones. Which, when the barons heard, they 
haſtened with a great power towards Wincheſter : 
of which, Joun ManszL. having timely notice, 
went privately down to the King, and ſufficiently 
informed him of his danger, and fetched him 
haſtily back again to the Tower of London. | 


Tanz the King kept his next Chriſtmas * wit 
the Queen and his counſellors: at which time it 
was greatly laboured, both by the biſhops of 
England and the prelates of France, to make peace 
betwixt the King and barons; and it came ta this 
iſſue: That the King and the peers ſhould ſub- 
mit themfelves to the determination of the King 
of France, both as to the proviſions of Oxford, 
and the ſpoils and damages which had been done 
on both fides. 

AccoRDINGLY the King of France calls a par- 
liament at Amiens, and there ſolemnly gives ſen- 


n 
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tence for the King of England againſt the barons; 
* Whereby the ſtatutes of Oxford, proviſions, 
4 ordinances, and obligations, were wholly an- 
4 nulled, with this exception: that by that ſen- 
& tence he did in no wiſe intend to derogate at 
& all from the antient charter of Joux, King of 
« England, which he granted to his parliament, 
* or whole realm“. Which very exception com- 
pelled the earl of Leiceſter, and all that had their 
ſenſes exerciſed, to continue in their reſolution 
of holding firmly the ſtatutes of Oxford; for 
they were founded upon that charter. 


PrESENTLY after this, they all came home that 

had been preſent at the French parliament; the 
King of England, the Queen, Boxirace, arch- 
biſhop of Canterbury, PzTtr of Hereford, and 
Jonny Manszr, who ceaſed not plotting and de- 
viſing all the miſchief they could againſt the ba- 
rons. From that time things grew worſe .and 
worſe; for many great men left the earl of Lei- 
eeſter and his righteous cauſe, and went off per- 
jured. Henry, ſon to the King of the Romans, 
having received the honour of Tickhel, which 
was given him by the prince, came to the earl, 
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and ſaid, My lord earl, I cannot any longer 
« be engaged againſt my father King of Ger- 
« many, my uncle King of England, and my other 
« relations; and therefore with your good leave 
« and licence, I mean to depart, but I never 
« will bear arms againſt you.” To whom the 
earl chearfully replied, & Lord Henzy, I am 
« not at all troubled about your arms, but for 
the inconſtancy which I ſee in you: therefore 
„ pray go with your arms, and if you pleaſe, 
come back with your arms; for I fear them 
« not.” At that time Roczx peg CLyrrorD, 
RoGER DE LEIBERN, Jonx DE VALLIBUs, Ha- 
mow 1' ESTRANGE, and many others, being 
blinded with gifts, went of from their fidellity, 
which they had ſworn to the barons for the 
common good, * | 


Ir Matt Paris had been alive, he would have 
told us a piece of his mind concerning this falſe 
ſtep of the barons, in putting their coat to arbi- 
tration, and ſubmitting the Engliſh laws to the 
determination of an incompetent foreigner. _ But 
we loſt his noble pen A. D. 12 59. that is, about four 
years ago, preſently after the eſtabliſhment of the 
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proviſions at Oxford : ſo what has fince followed, 
ts taken out of the continuator of his hiftory, 
who out of modefty has forborn to ſet his name 
as being unworthy, as he ſays, © To unlooſe 
& the latchet of that venerable man's ſhoe.” But 
we are told that it was WILLIAu RrSHANGER, 
who ſucceeded Matt. Paris in the ſame employ- 
ment, and proſecuted the hiſtory to the end of 
Hewnry III. I know not by what misfortune we 
have loſt his provifions of Oxford, which he 
fays are written in his Addimenta : for certain 
it was by no neglect or omiſſion of his, becauſe 
he died with them upon his heart. For the 
laft paſſage but one that he wrote, was the 
death of Fur K BassgT biſhop of London, (whom 
we ſaw above he taxed formerly upon the fame 
 acount) © Who,” ſays he, © was a noble perſons 
and of great generofity ; and if he had not 
& a little before ſtaggered in their common pro- 
« viſion, he had been the anchor and ſhield of 
& the whole realm, and both their ſtay and de- 
& fence.” It ſeems his faltering in that main 
affair, was what Matthew could never for- 
give him alive nor dead. And indeed this could 
not but come unexpectedly from ſuch a man, 
who had always been firm and honeſt to that 


degree, as to tell the King, when he arbitrarily 
| threatened 
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threatened | him ſor ſame incampliance of ths 
to turn him out af his biſhoprick: & Ritz ſays he, 
«© when you take Wenne 
6 a headpiece.” 


Aup therefore, the anvgle of byron, axe A 
valuable piece of antiquity, beeauſe they havF 
ſupplied the defect, and have given ws both g 
Latin and French copy of thaſe provifiens- - Jt 
would be too large, as well as befide my pur- 
poſe, to ſet them down. In ſhot, whereas. by 
Magna Charta in King Jon's time there were 
twenty five barons (whereof the lord mayor of 
London was one) appointed to be conſervators 
of the contents of that charter, with all power 
to diftreſs the King, in caſe of grieyances, upon 
notice given, were not redreſſed within forty 
days: on the other hand, in this proviſion of 
Oxford, which ſeems to be the eaſiar, as much 
as prevention of -gtievances is better than the 
cure of them, there were twenty four of the 
greateſt men in England ordained, twelve by the 
King himſelf, and twelve by the parliament, ta 
be.a.ſtanding council, without whaſe advice no- 
thing was to be done. "Theſe were to have 
parliaments three times a year, where the barons 
might come, but the commons were excuſed to 
ſave charges. No wiſe man will ſay that this 
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was the Engliſn conſtitution; but theſe were 
neceſſary alterations by way of remedy, till they 
ſhould be able to bring the government into the 
right channel again: for the proviſions of Ox. 
ford were only proviſional, like the interim in 
Germany, before the reformation; and to continue 
no longer than as ſo many ſcaffolds, till the ruins 

of the realm were repaired. Accordingly the ut- 
moſt proviſion that I find was but for twelve 
years, as we have it in the oath of the governors - 
of the King's Enes, in the words below.. 


— 
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So chat the barons of England were certain 
in the right, when they ſaid, that the proviſions 
of Oxford were founded u pon the Magna C harth - 
which the French King and the parliament at-. 
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* Ceo oft le ſorment ke les gardins des | chaftels freut. Ke 
il les chaflels le Rei leaument e en hone fei garderunt al oes te 
Kei et ſes heyres. E ke ens les rendrunt al Rei u a ſes heyres 
et a nul autre, et par ſun counſeil et en nul autre manere; Ceo 
eft a ſaver per prodes homes de Ja terre efluz a ſun counſeil, a 
par la greinure partie. E cefle furme par ęſcrit durg deſke a 
dus ans, E de tlokes eu avant per ceſt efltablement et ce 
ferment ne fient confireint ke franchement ne les puſſent rende 
al Rei u a ſes heirs. - Ann, Burton, -413 . 
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allowed; for every greater contains in it the leſs, 
and the power of the twenty four counſellors at 
Oxford, as much as the power of coerſion and 
puniſhing is above that of directing. 


Tux French King and parliament were ſo far 
parties, that (as we ſaw before) they had promiſ- 
ed the. King a powerful aſſiſtance; which gave 
him encouragement ſo openly to break his oath, 
and undo what he had done: which certainly the 
barons did not then know, or elſe they would 
have been very far from ſubmitting to their de- 
termination; eſpecially when they could get no- 
thing by it. For if it had proceeded in favour of 
them, they only had been where they were before, 
a foreign confirmation adding no authority to the 
Engliſh laws; and that determination that was 
made, only ſerved to puzzle the cauſe, and to 
bring a war upon them, which it muſt be this 
unwiſe expedient was intended to prevent. 


Tu firſt aggreſſor in this war was Roo RR Mon- 
TIMER, Who invaded and ravaged the lands of 
dimon MonrorT ; but he was. ſoon even with 
him: the prince likewiſe took ſeveral caſtles ; 
and RopzrT FrrRARS earl of Derby, who was 
of neither fide, took that opportunity to ſeize and 
| O 2 plunder 
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| plinider the city of Worceſter, and do a deal of 
miſehief, for which he was afterwards ſent pri- 
foner ta the Tower. The army of the baronseafily 
retook what had been taken, and marched towards 
London, where Joun ManstL lieutenant of the 
tower, fearing he ſhould be ſeverely handled by the 
barons, for he was the moſt ſpecial counſellor the 
King and Queen had, ras away by ſtealth. The 
King likewiſe; fearing leſt the barons army 
ſhould befiege him in the Tower, by the naediati- 
on of ſome that were afraid as well as he, yielded 
to an agreement with the batons, though it after. 
wards proved to be but ſhort-lived; and promiſed 
to keep the provifions of Oxford : but the queen, 
inſtigated by à feminine malice, oppoſed it all 
the could. The form of this peace between the 
King, the eatl and barons, was upon theſe cond 
tions: © Fieſt, "that Hexky, ſon of the King of 
« the Romans, (who was then the King's priſon- 
ce er) ſhould be releaſed. Secondly, that all the 
King's caſtles throughout all England ſhould 
«© be delivered up to the cuſtody of the baron. 
% Thirdly, that the proviſions of Oxford be in- 
« violably kept. Fourthly, That all foreignen 
&« by a ſet time ſhould evacuate the kingdom, 
« excepting thoſe whoſe ſtay here ſhould be al 

« lowed by common conſent, as truſty to dhe 
| c realm 


* a 
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te realm. ¶ Perhaps not a quarter of the number 
which we have in one naturalization act.] * That 
« for the time to come the natives of England, 


« who are faithful and profitable to the realm, 
c may have the ordering of all affairs —_ 


„* the King.” 


Tazss things being thus covenanted, in a 
little while after, pats, promiſes, oaths notwith- 
ſtanding, ſeveral knights on the King's part ſto- 
red Windſor Caſtle with a great quantity of pro- 
viſions and arms, and they and the prince begun 
a new war. This war laſted with great variety 
of ſtrange ſucceſſes on both ſides for ſeveral years, 
till the earl of Leiceſter. was overthrown and lain 
in the battle of Eveſham. Upon which the hiſ- 
torian ſays; © And thus ended his labours that 
« great man Earl Stuox, who ſpent, not only 
““ his, but himſelf in behalf of the opreſſed, in 
« aflerting a juſt cauſe, and maintaining the 
4 rights of the realm. He undertook this cauſe, 
« in which he fought to the death, by the ad- 
« vice, and at the inſtance of the bleſſed Ropzzr 
© GROSTHEAD biſhop of Lincoln, who conſtantly 
« affirmed, that all that died for it were crown- 
« ed with martyrdom.” 


AFTER 


„ 


+ 
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Arrss this deciding battle the prince followed 
his blow, by adviſing his father to call a parlia» 


ment forthwith, before his victory cooled; which. 


accordingly met at Wincheſter, September 8. 
whereas the fight was Auguſt 5, before. In this 
parliament they did what they would with the 


© earl's broken and diſperſed party: The chief 


of them were impriſoned to be puniſhed at the 
& King's will; the city of London disfranchiſed 
& for their rebellion; all that took part with 
“ Earl Sto diſinherited, whoſe lands the King 
&« preſently beſtowed upon thoſe that had ſtuck 
* faithfully by him, as a reward of their merjt.” 
Or room the legate, alſo called a council at Nor- 
thampton, and there excommunicated all the biſh- 
ops and clergy that had aided and favoured Earl 
Sto againſt the King; namely, the biſhops 
of Wincheſter, London, Worceſter, and Cheſter: 
of whom the biſhop of Worceſter poorly died 
[viliter] in a few days after this ſentence 3 but 
the other three went toRome to make their peace 
with the pope. In ſhort, he excommunicated 
all others whatſoever, that had been againſt the 
King. | 


Tas diſinherited barons thought never the 
worſe of their cauſe for this overthrow, but ſtill 
| | | continued 
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continued in arms for three years after. And 
though they were forced to fly from place to 
place, and live as they could, yet they ſeemed to 
be the conquerors. For their anſwer to the le- 
gatꝰ x meſſage to them in the iſle of Ely, ſhews 
them to be men of great wiſdom, integrity, and 
conſtancy; and their demands likewiſe are like 
themſelves. For they require the legate © to re- 
© ftore the council of the whole realm, which he 
had irreverently ejected out of the realm, the 
« biſhops of Wincheſter, London, and Chicheſ- 
« ter, men of great counſel and prudence, for 
want of whom the nation ſunk. They require 
« him to admoniſh the King to remove aliens 
from his council, by whom the land is held 
in captivity. That their lands may be reſtor- 
e ed them without redemption” at ſeven years 
« purchaſe, which was lately allowed them at 
Coventry. That the proviſions of Oxford be 

« kept, That hoſtages be delivered them into 
« the iſle of Ely, and they to hold that place 
<« peaceably* for five years, while they ſhall fee 
* how the King performs his promiſes.” And 
after this, they reckon up ſeveral grievances, 
as the collation of benefices upon ſtrangers, 
which are for the livelihood and maintenance 
of 
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| df natives only, dee. . an hich: chey dental 


the begiee tothe nent, r =o 


F Taus they treat n « not like 
ec men, whom their fortunes had laid upon the 

ground, but as if they had been {till ſtanding; 
ee ſo much wrought cither the opinion of their 
“ cauſe, or the hope of their party. But this 
c ſtulburnneſs ſo exaſperates the King, as the next 
year following he prepares a mighty army, 
4 heſets the iſle ſo that he ſhuts them up; and 
* prince EDWARD, with bridges made of boats, 
ce enters the ſame, to whom ſome af them yield 
e ed themſelves, and the reſt an 


| 6c * 4 


"Us needed not to have n * for 
a reaſon of theſe men's reſolute behaviour, wok 
leſs to have miſcalled it, if he chad .neededith 
faurth article of their anſwer to the legate, ahick 
he has. tranſlated to loſs. To the fourth they {ay 
4 That their firſt oath was for che proũt . af tix 
realm, und the whole church; and all the e 
* lates of the æingdom have paſſed the ſenine 
of exeommunication againſt all that contravene 


1 


" : 
” 44 eos ion 8 — * em —_— —_— — 8 
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* it: and being ſtill of the fame mind, they are 

ready prepared to die for the ſaid oath. Where- 

fore they require the legate to recall his ſen- 

« tence of excommunication, otherwiſe they 

« \yould appeal to the apoſtolic fee, and even to a 
* general council, or if need were, to the lovereigh 
« judge of all.” 


Now they that had this ſenſe of their duty, and 
of the public good, though they were loft men 
in theeye of the world, could not chuſe but ſtand 
upon their -terms; neither could they abate one 
jot of a righteous cauſe, which was all they had 
left to ſupport them. And that was enough; for 
he that is in the right, is always ſuperior to him 
that is in the wrong, 


Tux parliament at Wincheſter ſeems to have 


fat in hot blood, but that King's ſucceeding par- 
liaments were far from ſuffering him to be abſolute 
and arbitrary, though there was never a rebel 
« amongſt them.“ For the parhament at Bury 
gave nothing but very ſmart denials to his and the 
lepate's ſcurvy petitions, petitiones peſſimas, as they 
called them, which were contained in eight articles. 
The firſt was, © That the prelates and rectors of 
* churches ſhould grant him the tenths for three 

2 « years 


on r d 


« years to come, and for the year laſt paſt, ſo 
much as they gave the barons for guarding the 
« ſea againſt ſtrangers.” To this they gave 
anſwer, * That the war began by unjuſt covetiſe, 
„ and is not yet over | the iſle of Ely being not 
& then reduced] and it were neceſſary to let alone 
& ſuch very bad petitions as theſe, and to treat 
« of the peace of the realm, and to convert his 
« parliament to the profit of church and kings 
« dom, not to the extortion of pence, eſpecially 
« when the land is ſo far deſtroyed by the war, 
“e that it will be a long time, if ever, before it 
„ recover.” The ſeventh is in the pope's behalf, 
for the ſpeedy preaching up of a cruſado through- 
out all England. To this they made anſwer, 
That the people of the land are in a great part, 
« deſtroyed by the war; and if they ſhould now 
« engage in a cruſado, few or none would be 
« left for the defence of their country: whereby 
<« it is manifeſt, that the legate would have the 
„natural progeny of the land into baniſhment, 
that ſtrangers might the more eaſily conquer 
« the land.” Art. VIII. Alſo it was faid, That 
& the prelates were bound to agree to all theſe 
* petitions molens volens, becauſe of their late oath 
« at Coventry, where they. ſwore they would aid 


“ gur lord the King, all manner of ways they 
„ could 
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« could poſfibly. To this they made an- 
ſwer, That when they took that oath, they 
« did not underſtand by it any other aid but 
« ghoſtly and wholeſome” advice.” A very trim 
anſwer. And all the reſt are much after the ſame 
faſhion. And to conclude this whole reign, at 
his laſt parliament at Marleburgh, Magna Charta 
was confirmed in all its points. 


Tavs have I brought down the hiſtory of 
Magna Charta to the end of Henry III. wherein 
you have a ſhort, but punctual account of that 
affair, and the true face of things. For I have 
told the ſtory with the ſame air the writer himſelf 
does, and have been ſo faithful in the relation, 
as to keep cloſe to his very -phraſe ; whereby, in 
ſeveral places, it is the worſe Engliſh though the 
better hiſtory. As for the writer himſelf, he' was 
the moſt able and ſufficient, and the moſt com- 
petent that could be, writing upon the ſpot, and 
having all the advantages which, added to his 
own diligence, could give him true information. 
For he was hiſtoriographer royal to K. Henry T 
III. and invited by him to the familiarity of din- 
ing, and being in frequent conference with him; 
was directed by him to record ſeveral matters, 
and to ſet them down in indelible characters, 

4 P 2 | Which, 
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which, I believe, his will prove. And a9 to his 
integrity, no man can ſuſpect him, unlefs it befor... 
being partial on the court fide, as being in their 


4 


T% 


pay: but his writings ſhew that he was above thay 
mean conſideration; and though he gives the 


King a caſt of his office where he can, and relates 


things to his advantage, yet he has likewife doug 
right to the barons, and was a faſter friend tg 
truth than to either of them. And accordingly 

in King Epwas the firſt's claim to a fuperiority 


over the kingdom of Scotland, this very writigg 
ia brought as authentic hiſtory concerning what . 


paſſed at York, 35 Haxzy III. and is cited by 


the name of The Chronicle of St. Aan. In one | 


thing he excels, which is owing to the largenef 
and freedom of his converſe with perſons of the 
firſt quality, that he not only records barely what 
was done, but what every body ſaid upon all oe 
cafions, which (as Barowvs ſays it is) makes it 
2 golden book. For men's ſpeeches giye us great 


light into the meaning of their actions, . 
te very inſide of hiſtory. EE) 


| In this hiſtory of Magna Charta, the hiſtory | 


the barons wars was neceffarily involved, fo that 
in writing one 1 muſt write both: fot, as you ſec, 
they were wholly undertaken for recoyering and 

| maintaining 
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maintaining the rights of the kingdom cantained 
in that charter, and were in aſſirmance of it. 
Whereby they that have been told the barons 
wars were a rebellion, may know better; and 
every honeſt man will find their cauſe to be fo 
juſt, that if he had lived in thoſe days he muſt 
have joined in it; for fo we did lately in the fel 
low to it, at the laft revolution. It is well 
indeed for us, that our anceſtors lived before us, 
and with the expence of their blood recovered the 
Engliſh rights for us, and ſaved them out af the 
fire; otherwiſe we had been ſealed up in bondage, 
and ſhould have had neither any Engliſh rights 
to defend, nor their noble example to juſtify ſuch 
a defence, but ſhould have been in as profound an 
ignorance that ever there were any ſuck rights, as 
the barons themſelves were of Hzwzr the firſt's 
charter. For in all the ſteps the barons. took we 
followed them. Did they take arms for the ſe- 
curity of their liberties? ſo did we. Did they 
withdraw their allegiance from an arbitrary. and 
perjured King? ſo did we. Did they ſet another 
over his head, and proceed to the creation of 
a new King? ſo did we. And if we had miſcar- 
ried in our affair, we had not been called rebels, 
but treated as ſuch; and the biſhop of London and 
all our worthies had made but 2 blue buſineſs of 


it, 


110 HISTORY OF 


it, without putting on the prince of Or AN 
Iivery. And therefore it is great ingratitude in 
thoſe that receive any benefit or protection by this 
bappy revolution, to blemiſh the cauſe of the ba- 
rons, for it is the ſame they live by; and as for 
thoſe that had a hand in it, to call the barong 
cauſe 4 rebellion, is utterly unaccountable, and 
like men that are not of their own fide. 


Leavinc therefore, the proper work of re- 
proaching and reviling both theſe as damnable 
rebellions, to the people of the court, and the 
harder work of proving them ſo, I ſhall under- 
take the delightful taſk of doing ſervice to this pre- 
ſent rightful government, and at the fame time 
of doing right to the memory of our antient de- 
liverers, to whom we owe all that diſtinguiſhes 
the kingdom of England from that of Ceylon, 
It had been wholly needleſs to have written one 
word upon this ſubject, if this affair had ever 
been ſet in a true light, as it lies in antiquity; 
or if our modern hiſtorians had not given a falſe 
turn to ſo much of the matter of fact as they have 
related, and ruined the text by the comment. 
Mr. DANIEL has done this very remarkably; for 
after he has given us enough of this hiſtory to 
- juſtify the barons” proceedings, and they had gain · 

ed 
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ed the eſtabliſhment of Magna Charta, he begins 
his remarks upon it in theſe words *: * And in 
&« this manner (though it were to be wiſhed it had 
« not been in this manner) were recovered the 
“rights of the kingdom.” Now, though if it 
had not been done in this manner, it had not been 
done at all; and though he allows it to be the re- 
covery of their own, the rights of the kingdom, 
which one would think a very juſt and neceflary 
work; yet this ſhrug of a with leaves an impreſ- 
fion upon his reader, as if the ways wherein they 
recovered them were unwarrantable. On the 
other fide, King Joux would not allow them to 
be the rights of the kingdom at any rate , · But 
vain, ſuperſtitious, unreaſonable demands; the 
„ barons might as well aſk him his kingdom; 
“ and he ſwore he would never grant them ſuch 
« liberties, as ſhould make himſelf to be a ſlave.” 
So that I have two things to ſhew: Firſt, That 
they were verily and indeed the kingdom's rights; 
and ſecondly, That they were very fairly reco- 
vered: and that the barons were in the right, 
both as to matter and ſubſtance, and no way re- 
provable for manner and form. 


Dan. p. 144. + Matt. Paris p. 254. 


THe 


call this a pig of their own ſow. And yet this 
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Tux charter of Henry I. was what the barons 
went by, and ſo muſt we; where, towards the 
latter end, we find theſe words * : © I reſtore you 


c the law of King Eowarp, with thoſe amend- 


te ments my father made to it by the advice of 
« his parliament.” Here was no new grant, he 
barely made reſtitution, and gave them back their 
own. And fo we find it in his father's time 4. 
« He grants them the ſelf- ſame laws and cuf- 
« toms which his couſin EDWARD held before 


« him.” Or, as OapzRI cus VIrALIs, a Nor- 


man has it 1, © He granted to the Engliſh that 


© they might perſevere in the laws of their fathers.” 
So that in effect he granted Engliſhmen to be Eng- 
lihmen, to enjoy the laws they were born to, 
and in which they were · bred; their fathers laws, 
and their mother tongue. A country-man would 


tht. 
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* Lagam regis Edwardi wobis reddo, cum illis emenda- 
tionibus, quibas pater meus cam emendavit confilio barem 
fuorum, 

+ Ces ſount les leis & les cuflumes que le reis Wil, grentat 
a tut le puple de Engleterre apres le conqueſt de la terre. l 
les memes que le reis Edward fun cofin tint devant lui. Angul- 
plus, p. 88. | 
t P. 507. Anglis conceſſit ſub legibus perſeverare patriis. 
grant 
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grant by way of charter, and under ſea], where 
by he gave them their own, and quitted all claim 
to it himſelf, was looked upon as the utmoſt con- 
firmation and corroboration, and the laft degree 
< ſettlement amongſt the Normans. And there- 
ore, though King WILLIAM was too ſtrong for 
ws own charter, and ſhamefully broke it, yet 
they covenanted with his fon Henzr I. before 
they choſe him King, that as ſoon as he was 
crowned he ſhould give them another, which ac- 
cordingly he did. In the fame manner they dealt 
with King STEPHEN. And this made them coven- 
ant after the fame manner with King Joan before 
they admitted him to the crown; and ſo much 
infiſted afterwards upon having his charter, and 
having their liberties ſecured and fortified with his 
ſeal, figilla ſao munitas, as they termed it. For 
in thoſe days, what was not under ſeal, was not 
thought good in law: and not long before in 
Henry the ſecand's time, the biſhop of Lincoln, 
in a trial- before the King, was for ſetting afide 
all the Saxon kings* charters granted to the Abby 
of St. Alban's, for want of a ſeal; till the King 
ſeeing a charter of HR V L, which confirmed 
them all*, © Why here,” ſays he, © is my grand- 


FIT 
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* In vitis ab, p. 79. 
| | « father's 
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« father's ſeal; this ſeal is the ſeal of all the ori- 
« ginal charters, as much as if it were athxed to 
& every one of them,” —< Which wiſe degifion of 
« a young King was thought like Solomon's judg; 
“ ment in finding out the true mother. For the 
42 St. Alban's men bad no way of anſwering 
their adverſaries objection, That all privileges 
« that wanted ſeals are void, becauſe they could 
© not abſolutely ſay there were no ſeals in 
'« the Saxon times, there being a charter of Ev- 
* wARD the confeſſor, granted to Weſhwigſter 
e abby with a ſeal to it.” But they might eafily 
have bethought themſelves that he was more than 
half a Norman. 


Now theſe being the undoubted rights of the 
kingdom, their. antient laws, and hberties, and 
: birthright, we have the leſs reaſon to be ſollicitous 
in What manner they ſhall at any time recover 

them: let them look to that, who violently or 
fraydulently keep them from them. For it would 
be. a. ridiculous thing in our law, for a man to 
have an eſtate in land, and he could not come 
at it. The law will give him a way, If the law 
gives the King royal mines, it gives him a power 
to dig in any man's land where they are, that he 
may come at his own. And ſo if a nation have 


rights, 
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rights, all that is neceflary for the keeping and 


enjoying of them, is, by law, included in thoſe 
rights themſelves, as purſuant to them, 


Bur, becauſe this is a great point, and I would 
willingly leave it a clear one, I ſhall ſhew that 
the barons proceeded legally in their whole af- 
fair, and deeording to the known principles of 
the Engliſh government; and that all the pope's 
infallible bribe-arguments againſt them, which 
have been fince plentifully tranſcribed, are noth- 
ing worth. 


I mtent, indeed, content myſelf with the 
ſhort blunt atgument of Mr. SxLDEN, who was 
known to have the learning of twenty men, and 
honeſty in proportion. Firſt, That the cuſtom 
and ufage of England is the law of England, as 
the uſage of parliament is the law of parliament. 
Now the anceſtors of K. Jon's barons recovered 
their rights in the ſame way. This was done in 
WILLIAM the firſts time, in the fourth year of 
his reign, when they “ raiſed a great army; and 


— 


* Matt, Paris in vit. Frederici adb. p. 48. Fidentes igitur 
Angli rem agi pro capitibus, plures comvocands exercitum 
zumeroſum ac fortiſimum conflaverunt. 
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it was time, ſeeing that all they had lay at ſtake 
under a cruel and inſolent prince. Whereupon® 
K. WII IIa being in a bodily fear of baſely 
loſing the whole kingdom, which he had gained 
with the effuſion of ſo much blood, and of being 
cut off himſelf, called a parliament to Barkham- 
Ned, where he ſwore over again © To obſerye 
-< inviolably the good, antient, approved laws of 
the realm, and eſpecially the laws of K. Ep- 
„ ARD.“ How inviolably he afterwards kept 
that oath, and how © he + enriched his Normans 
te with the ſpoils of his own natural men, the 
« Engliſh, who, of their own accord, prefered 
© him to the crown,” I had rather the reader 
himſelf ſhould find out, by his own peruſal of 
that inſtructive piece of hiſtory. . Secondly, The 
Engliſh government is upon covenant and con- 
tract. Nov it is needleſs in leagues and covenants 
to fay, what ſhall be done in caſe the articles are 
broken. If ſatisfaction be denied, the injured 


_— 


* Capit igitur rex vehementer fibi timere, ne totum regnum, 
quod. tanti fanguinis effufione adguiſierat, turpiter amitteret, 
etiam trucidatus. 

+ Leges violans memoratas, ſuos Normannos, in ſuorum lo- 
"minum Anglorum naturalium qui if/um ſpoute ſublimaverunt 
\provocationem, locupletavit. 
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party muſt get it as he can. Taking of caſtles, 
Mips, and towns, are not provided for and made 
lawful by any ſpecial article; but thoſe things 
are always implied, and gy done. 


Ver ſeeing pope TINT Ul. in his bull for 
diſannulling Magna Charta for ever, and in his 

ex communication of the barons, has afforded us 

his reaſons for ſo doing, we can do no leſs than 

conſider them. The weight of his charge againſt 

them is this: That inſtead of endeavouring to 
„gain What they wanted by fair means, they 
© broke their oath of fidelity: that they who were 

« vaſſals preſumed to raiſe arms againſt their 

lord, and knights againſt their King, which 

they ought not to have done, put caſe he had 

«* unjuſtly oppreſſed them; and that they made 

© themſelves both judges. and executors in their 

«* own cauſe: that they reduced him to thoſe 

« ſtraits,- that whatſcever they durſt aſk, he durſt 

© not deny; whereby he was compelled by force, 

« and that fear which is incident to the ſtouteſt 

“man, to make a diſhonourable and dirty agree- 
« ment with them, which was likewiſe unlawful by 
« and unjuſt, to the great derogation. and dimi- 

« nution of his own right and honour. Now 

* becauſe,” ſays the pope, © it is ſpoken to me 

« by 
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« deſtroy," to build and to plant, he proceeds to 
« damn as well the charter as the | 


* and cautions in behalf of it; forbidding the 


« King under the penalty of an anathema” to 
Keep it, of the barons to require it to be kept“ 


Tat batons might well ſay that the pope went 
upon falſe ſuggeſtions ; for he is out in every 
thing. For firſt, there was no winning of King 


Joum by ſeeking to him: he would not have gran 


ted them their liberties, if they ha dkiſſed his toe. 
The barons had really borne longer with him that 
they ought: for having ſtipulated to have theit 
rights reftored to them before they admitted him 
to the crown, it was too long to ſtay above fif- | 
teen years for them, and to ſuffer ſo much mil- 
chief to be done in the mean time through their 
neglect. In the third year of his teign, they 
met indeed at Leiceſter, and uſed a fort of ne- 
gative means to come at their rights; for they 


ſent him word, « That unlefs he would reftort 


« them their rights, they would not attend him 
« into France.” But upon this, as Hovspex 


fays, the King uſing ill counſel, 1equired their 
caſtles; and beginning with WILLIAM AUBINET, 
demanded 
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demanded his caſtle of Beauvoir. WII IAN de- 
livers his ſon in pledge, but kept his caſtle. And 
ſo upon ſeveral oceafions, they were forced. to de- 
liver up for hoſtages their ſons, nephews, and 
neareſt of kin. And thus he tyrannized over 
them, till the archbiſhop put them into a right 
method : and when at laſt they had agreed to 
demand their rights, and had demanded them, 
they ſtaid for an anſwer from Chriſtmas to Eaſter ; 
for ſo long he demurred upon what he was bound 
to have done above fifteen years before, and then 
gave them a flat denial. So that all the world, 
ſaving his holineſs, muſt fay, that the Dao 
were not raſh upon him. 


Non ſecondly, that the barons had no regard 
to their oath of fidelity. For their oath, of ſide 
lity was upon this condition, that Earl Joan: 
ſhould reſtore all men their rights; and upon 
the faith which his commiſſioners ſolemnly made 
to them that thus it ſhould be, they ſwore fidelity 
to him at Northampton. Sv that King Joan 
had no right at all to this early oath of fidelity, be- 
cauſe he himſelf would not keep covenant, nor 

fulfil the terms and conditions upon which it was 


Jn Os 


— 
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* Juramento fidelitatis omnino contempto. 
made, 


* n 0 
e ̃ i. ̃“½...... ̃ Ä ß ⅛¼' . . rr . , 


120 HISTORY OF 


made. The bargain was, Earl Jou ſhould 
reſtore all men their rights; upon this they were 
ſworn: but Earl Jon did not nor would not 
reſtore all men their rights; and therefore it was 


Earl Joux himſelf that releaſed them from their 


oath, and gave it them again. For I never heard 
of a covenant on one ſide. The morrow after his 
coronation, he received their homages and fea}. 
ties over again, but that was the counterpart of 
his coronation-oath. And that again he bitterly 
broke; though when he was adhured not to pre- 
ſume to receive the crown, unleſs he meant to ful. 
fill his oath, he then promiſed. That by the 
« help of Gop, he would keep all that he had 
* ſworn bona fide.” How he kept that part 
which concerned the church, no way concerns 
this diſcourſe, becauſe he was at this time the 
pope's white, boy, having before given him his 
kingdoms of England and Ireland, and had then 
fent him money to confound the barons and char- 
ter. But the other two thirds of that oath which 
concerned the people, I will here ſet down, that 


2*Uü— — _—_— 


* Et fecerunt illis ſidem, quod comes Fohannes jura 
ſua redderet untverſfis ; ſub tali igitur conventione comites 
& barones comiti mcmorato 2 contra omnes homi» 


nes juraverunt, 
every 
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every body who has read his reign, may ſee how 
truly and faithfully he Rept it. © That he would 
« deſtroy the bad laws, and eſtabliſh goed ones 
« in their room, and adminiſter right juſtice 
« in the realm of England,” His nat keeping 
the oath to deſtroy perverſe laws, and ſubſtitute 
good, was the preſent controverſy and quarrel | 
which his barons had with him, For the whole 
meaning of the charter was to aboliſh all the ill 
depraved laws and cuſtoms that had been intro- 
duced, and to reſtore the goed, antient and ap- 
proved laws of the kingdom inſtead of them. 
But the pope, amongſt other propoſals he made, 
would fain have prevented and baffled the char- 
ter by this expedient; © That King Jonx ſhould 
be bound to revoke all abuſes introduced in his 
« time.” This was a lame buſineſs indeed, when 
the oppreſſed barons wanted to be relieved from the 
tyrannous uſages introduced in former reigns, and 
from a ſucceſſion of evils. King Joan by his 
coronation-oath was bound to deſtroy and aboliſh 
all the bad laws that were before him, and fo are 
our Kings to this day, and not to make a former 
tyrannous reign a pattern. The barons might in- 


— — 


„ 
— — 


Et quod per werſs legibus deſfructis, bonas fuſlitueret; 
© refam juſtitiam in regno Anglia exercerets 
| R deed 
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deed have had all King Jonx's later grievances 


redreſſed, and yet have periſhed under the weight 
of ſuch as were in his brother RichARD's reign. 


After Dax iEIL has reckoned up ſeveral intolerable 
exactions and grievances in that reign, he has theſe 


& Den) all England, from ſea to fea, was te- 


& Juced to extreme poverty; ; and yet it ended not 
ve here: another torment is added to the confuſion 


& of the ſubjects by the juſtices of the foreſts, . ho 
& not only execute thoſe hideous laws introdut 
* by the Norman, but impoſe others of .1 more 
©. tyrannical ſeverity, as the themory thereof 
te being odious, deſerve to be utterly forgotten; 
& having afterwards by the hard labour of our no- 
„ble . anceſtors, and the goodneſs of more fe. 
421 princes, been aſſwaged, and now. out of 
# y * This deceitful remedy of the pope's there- 
Py 2 have undone the barons, for fuch a a 
partial information of abufes would have efta- 
bliſhed all the reſt; according to that known 
maxim, Exceptio firmat regulam iu caſibus non 
exceplis. 


To return to King Joun's oath ; neither did 
be keep that branch of it which relates. to the ad- 


miniftration of true and 0 Juſtice : unleſs you 
will 
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will allow the deſtroying of a brave baron, WII- 
Liam BrAvsE, and the famiſhing of his wife 
and two ſons in Windſor Caſtle, for a raſh word 
of her's; and the putting the archdeacon of Nor- 
wich into a theet of lead, and ſeveral ſuch bar- 
barities, to be choice and eminent inſtances of it. 
So that when the pope charges the barons with 
the breach of their oath of fidelity to King Joan, 
it is unknown to me that they owed him any; 
which King Joux himſelf ſeemed to miſtruſt, 
when after the barons' demand of their liberties, 
he 2 that fruitleſs precaution of cauſing his 

hole kingdom to ſwear fidelity to tim, and re- 
ur For what ſignified this ſwear- 
ing to him never ſo often, while he himſelf was 
breaking the original contract, and rendering all 
their fidelities meer nullities, by deſtroying the 
foundation of them, and the only confideration 
upon which they were made? It is, as LAup 
ſays, © A covenant. js a knot, you need not looſe 
both ends of it, but untying one end you un- 
e ty both.” And ſuch is the mutual bond of li- 
geance betwixt King and people, it is conditional 
and reciprocal : and therefore it was impoſſible 
for King Joax's ſubjects to be bound while he 
was looſe. 'That the fidelity of King's and ſub- 
jects to each other is mutual, conditional, reci- 
R 2 procal, 
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procal, and” dependent, I ſhall prove by the au- 
thority of two Kings, who very well knew how 
thut matter Nod, It is à ſolemn covenant of 


ties Which becauſe it is ſhort, 1 win here 
trünſeribe u. They both of them enter un- 

«ying for the fidelity they oe to their fub- 
& qects, ſo long as their ſudects ſhall keep their 
« fidelity to them. Here we have that expreſſed 
which was ever implied: for whether the uam 
diu, ebuſſue, guolſuc, aſquegquo, be in or outz it 
matters not. At K. Srrrheb's firſt parliament at 
Oxford,” he” made them à charter, Which he 
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* Ege Sp rs Rex Franceram, & ge Rex Anglorum 

volumus ad omnium notitiam perwenire, nos Des in/pirante, 
promiſiſſe, & juramentv confirmaſſe, quod fam ibimus In tr. 
eitium crucifixi, & ituri Hieroſolymam, ſuſcipiemus fignaculum 
San#ae crucis: & amodo wolumus" eſſe amici ad invicem, its 
guod utergue naſtrum alteri conſeryabit vitam, & membra & 
honorem terrenum, contra 'omnes homines. Et , quacungue 
perſona alteri noftrum malum facere preſumpſerit, ego Henricus 
javabo Lodowicum Regem Francorum dominum meum contra 
omnes  homines, & ego Lodowicus juvabo Regem Anglorum 
Henricum contra omnes homines, ficut fidelem meum, ſalva fide, 
quam debemus hominibus noftris, quamdiu nobis fidelitatem 
ſervabunt. Acla autem ſunt hec apud Minantcourt ſeptimo oflo- 
bris, A. D. 1177. M. P. p. 133. Forma patii inter An- 


glorum & Gallorum reges initi. 
ä promiſed 
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promiſed before his coronation, whereby he 
freed both clergy, and laity from all their grie- 
vances here with they had been oppreſſed, and 
confirmed it by his oath, in full parliament: 
where likewiſe, ſays DANIEL, the biſhops: ſwore 
fealty unto him, but with this condition, 80 
« long: as he Obſerved the tenor of this charter.” 


Now t ſeems this clauſe of abundant cautelouſ- 


neſs Was not in the oath. of the earls and barons, 
neither needed it: for if K. STEPHEN broke with 
his people, of courſe .their-fealty. ceaſed. This 
we have again expreſſed in words at length, in the 
ſolemn charter of the ſame King, wherein by con- 
ſent of parliament he adopted and made Hxxxv 
II. his heir, and gave him and His" heirs the 


realm of ae 


N — to A — til FS 3 his 
fault, and returned again to keep his covenant; 
Quouſque errata torrigat, & ad predifiam pattio- 
nem obſervandam redeat. Paulo infra. There is no 


* Comites etiam & barones mei Apen lomagium duci fece- 


runt ſalva mea fidelitate, quamdiu vixero & regnum tenuero: 
Amili lege quod fi ego a prediflis recederem, omnino a ſerwitis 
neo ceſſarent quouſque errata corrigerem. Brompton, Col. 


1938, . 
need 
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need of theſe words-at length-at the end bf every 
chaner or petition ↄf right, in caſe it be broker, 
Which we find in the cloſe of Hex v the the 
charter, Anno  Regni 42. Liceat emnibus de Ng 
no nofiro contra nos injurgere, & ad gravamen nl. 
rum opem & operam dare, acfi nals; in nullo tene- 
rentur . All the men in our realm may rife up 
« againſt us, and annoy us with might and main, 
<« as if they were, under no obligation to ub: 
becauſe in the Poliſh coronation-oath, 'whieh'4s 
likewiſe in words at length, we have a plain hint 
why they had better be omitted and ſuppreſſed . 
« And in caſe I break my oath, (which Gow for- 
c bid) the inhabitants of this realm ſhall not be 
« bound to yield me any obedience.” Now this 
Gop forbid, and the harſh ſuppoſition of break- 
ing an oath at the very making of it, is better 
omitted, when it is for every - body's eaſe rather 
to ſuppoſe that it will be faithfully kept ; eſpeci- 
ally ſeeing that in caſe it be unhappily broken, 
the very natural force and virtue of 'a contract 
does of itſelf ſupply that omiſſion. Neither is 
it practiſed in articles of agreement and covenants 


* _ * 


* In Archiv. London. 


7 Ruod fi ſacramentum mem violavero (quod aht] in- 
colae uus Regni nullam nobis obedientiam pracftare tenebuntur. 


under 
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under hand ard-ſeod-betwee ky Ah ming 0 
make a ſpecial»proviſion, that" upon breach of 


covenants they ſhall Tac one another Either at cow. 


momlaw, or in chancery: becadſe "His implies 
that one of them fhould prove an Kknave and dif- 
honeſt "but when chat come" to paſs, I am ſure 
WIEN . 21 8 f 
e bang idgim ff BU u D , 
In like manner the barons; after they had 
borne, withi:K, Jome's breach” of covenant very 
much too long; ſwore, at laſt, at the high altar 
at St. Edmondfburyy: * That if be refuſed them 
« their liberticsy They would make war upon him 
« ſo long a8 to: withdraw themſelves from their 
« fidelity to him till ſuch time às he confirm- 
« ed their laws and liberties by his charter *.” 
And afterwards, at the demand of them, they ſay, 
that which is a very good reaſon for their reſolve, 
« That he had promiſed them thoſe antient laws 
and hberties, and was already bound to the ob- 
ſervation of them by his own proper oath.” 80 
that the pope was quite out, when he ſays the 


barons ſet at nought, and broke their oath of 


fidelity to K. Joan, for they only helped him to 
keep his. 


| 
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"Tax next thing objecled againſt the barons is 
this: © That they who were vaſſals preſumed to 
* raiſe arms againſt their lord, and Knights 
4 againſt their King; which they ought not to 
ee have done, although he had unjuſtly. oppreſſed 
them. And that they made themſelves both 
* judges and executors in their own cauſe.” All 
which is very eaſily anſwered. ' Firſt, It Was 

always law ful for vaſſals to make war upon their 
lords, if they had juſt cauſe. 80 our Kings did 
perpetually upon the Kings of France, to whom 
they were vaſſals all the while they held their ter; 
ritorles in that kingdom. And by the law of Eng: 
land, an inferior vaſſal might fight his lord in a 
weighty cauſq even in duel. The pope ſeems 
here willing to depreſs the barons with low titles, 
that he may the better ſer off the preſumption of 
their proceedings; but before I have ended, ] 
ſhall ſhew what vaſſals the barons were. I ſhould 
be loth to ſay, that the Kings of England were 
not all along as good men as their lords of France, 
or that the barons of England were not, good 
endugh to aſſert their rights againſt any body; 
but this I do ſay, that it was always lawful for 
vaſſals to right themſelves even while they were 
vaſſals, and without throwing up their homage 


* fealty: for that was never done till they de- 
| . clared 


* 
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were upon terms of deſiance. Thus the | 
of England always made war in defence of 
rights, without throwing up their homage. and * 
fealty, till that laſt bitter enraged war of Hzenzy 
II. wherein he had that ill ſucceſs as broke his 
| heart, and forced him to a diſhonourable peace, 
the conclufion of which he out-lived but three 
days. Amongſt other things, he did homage to 
the King of France, becauſe, in the beginning 
of this war, he had rendered up his homage to 
him. Matt. Paris takes notice of it as an extra- 
ordinary thing, and 1 do not remember it done 
before. Quia in principio bujus guerre bomagium 
reddiderat regi Francie, p. 151. The ſame was 
practiſed by H xxx III, towards that great man 
RichAkb, the marſhal; he ſent him a defiance 
by the biſhop of St. David's into Wales. Upon 
which, the marſhal tells friar Achztrus, the 
King's counſellor in that long conference before 
mentioned, Dude homo ſuus non fui, ſed. ab igſius 
bomagio per ipſum abſolutus. This was reciprocal 
from the lord to the vaſlal, or from the vaſſal to 
the lord, as he found cauſe. And therefore, K. 
Jonx's vaſſals, who are here repreſented as if 
they were food for tyranny, and bound by their 


places to be wijuſtly * for ſo the pope 
allows 


* 


pariturus. 


130 HIS T O R v O F 
ee the caſe; 1 fay, theſe vaffals, if ey had 


bern ſo minded, inſtead of being contented with 


a charter at Running-Mead, might ſoon have 
been quite off of K. Joux, by refigning their 


homage to him. This K. EDwWanxp the ſecond's 


vaſſals did in manner and form by the mouth of 
Wiitiam Txvsser, 4 judge, in theſe words *: 
„ I WitLiam TrxossEL, in the name of all men 
4 of the land of England, and of the whole par- 
4 Hament procurator, reſign to thee, Epwarn, 
the homage formerly made to thee; and bhence- 
« forward I defy thee, and prive thee of all royal 
power and dignity, and ſhall never hereafter 
de tendant on thee as King.“ This was the 
ſtanding law long before the time of K. Jom 
barons; for the parliament in the roth of Rk 
nan II. ſent the King a folemn meſſage, that 
by an antient ſtatute, they had power to depoſe 


* Ego Willielmus Truſſel, vice omnium de terra Atglia, 
& totius parliamenti procurator, tibi Edwarde reddo homagium 
prius tibi faflum; & extunc diffido te, & privo omni poteftate 
regia & dignitate, nequaquam tibi de cætero tauquam regi 
Knyzhton, col. 2549. 

+ Knyghton, col. 2683. Habent enim ex antiquo flatuto, & 
de. facto non longe retroadtis temporibus experienter quod dolen- 
dum oft habite, f rex ex maligno confilio quocunque wel inepts 

a 
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a King that would not behave himiſelf as he ought, 
nor be ruled by the laws of the realm: and they | 
inſtance in this depoſing of Epwarp I. but wich- T | 
al, as a late and modern thing; :in-reſpet of e 
antiquity of that ſlatute. Such an irrefragable 1 
teſtimony and declaration of a parliament ſo long 

fince, concerning what was ordained in the eldeſt 
ages long before, plainly ſhews the Engliſh con- 
ſtitution, and is a full confutation of the late K. 
James's memorial at Ryſwick, And this power 
ſeems to be well known to K. Joun's barons, who, 

when there is occaſion, talk familiarly of creating 

a new King, and afterwards were forced to do it, ; 
though now they only ſought their charter, and 
did not attempt io take from bim bis tingdom, which 
mmm nnn . 


So far have 1 cher bac 
as vaſſals: now as knights. It is true, their te- 

nure was to aſſiſt the King againſt the enemies of 
the realm; but how, if he turned ſo himſelf? Un- 
juſt oppreſſion, which is the pope's own ſuppoſi- | 


8 th. = tt. 
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contumacia aut contemptu, ſeu proterva voluntate fingelari ſe 
alienaverit a populo ſuo, nec voluerit per jura regni, & fla- 
tuta, & laudabiles ordinationes gubernari & regulari, extunc 
licitum oft eis ipſum Regem de regali folio abrogare, &c. 

"M * tion, 
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tion, is no friendly part. Muſt they then aid him 
againſt the realm, and be the inſtruments of his 
unjuſt oppreſſion upon themſelves? Their duty 
and ſervice was to the realm in chief, to him it 
ty better than the pope did, they all left K. Joun 
but ſeven, before he conſent to the par- 
liament at Running-Mead. For it is plain the 
| pope would have had them paffive-obedient 
knights, and a contradiction to their very ordet, 
mene PORE RS 


Yea; fn habe ates er bid exe- 
tc cutors in their own cauſe.” And who can help 
it, if they were made ſo in the firſt inſtitution, and 
from the very foundation of this government? As 
ſoon-as the Saxons had choſen from among them- 
| ſelves one King, this the Mirror ſays expreſly, 
was the. juriſdiftion of the King's companions. 
For though the King had no peer, yet if be 
wronged any of his people, it was not fit that he 
| that was party ſhould be likewiſe judge, nor for 
' the ſame reaſon, any of his commiſſioners; and 
3 _._ therefore 


MAGNA/CHARTA iz 
therefore theſe companions were, by their place, 
to n Ms <a i: a 
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Tan fame is e 
chief juſtice Ba Ac rox; and therefore I * 
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+ 


» Mirror, þ. 9. Et tout foit que le Rege ne devoit aver 
mu] peere en la terre, pur ceo nequidant que le Roy de fon tort, 
vil pecha vers aſcun dſon people, ne nul de ſes commiſſaires, 
foit e. judge & partee, couvient per droit que le Roy aſt com- 
paignions pur oyer & terminer aus parliaments treftouts les 
breves & plaints de torts de le Roy, de la Roigne, & de lour 
infans, &f 4: ans gfdeciodment de gu ork . 
F | * 
. 511 
+ Reg autem n Deus 4 Tem legem, per 
quam fattus eft rex : Item curiam ſuam, widelicet comites, Ba- 
rones, quia comites dicuntur quai ſocii regis; & qui habet 
focium habet mag iſirum: & ideo fi Rex fuerit foie frano, i. fine 
tyge, debent ei framum ponere, uift ipfimet furrint cum rege fine 
frano; & tunc clamabunt ſubditi, & dicent, Domine Jeſu 
Chrifte, in chamo & fraeno mazillas eorum  confliringe; ad 
quos Dominus, wocabo ſuper eos gentem robuflam & long inguam 
& ignotam, cujus linguam ignorabunt, quae defiruet cos, & 
evellet radices eorum de terra, & a talibus judicabuntur, quia 
ubditos noluerunt jufte judicare; & in fine, ligatis manibas 
& pedibus eorum, mittet eos in caminum ignis & tenebrax er- 
4ertores, ubi erit fletus & flridor dentium. Lib. II. cap. 16. . 34- 


Hz 


jt 
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«tix: ae the King has theſe above him, 
Gop; alſo the law, which makes him a King; 
5 alſo his partiament, namely, the earls and barons, 

who ought to bridle a lawleſs King, Ke. In 
this large paſſage you plainly ſee that what the 
barons did was ſo far being the abſurd and 
prefumptuous ufurpation of making themſelves 
judges and executors in their own cauſe, that it 
wos their bounden duty. It was not only lawful 
for them to reſtrain and bridle a lawleſs King, 
but it was "incumbent upon them under” the 
greateſt penalties, and neither lawful nor fafe for 
them to let it alone. So that here' the barons 
were hard beſet; the pope delivers ther up to 
Satan for what they did, and they had expoſed 
themſelves to the vengeance of Gov, and going 


to hell, if they had not done it. But they choſe 
to do their dufy to Gop and their diſtreſſed coun- 


try, and to venture the cauſeleſs curſe” from 


Ion multiply quotations out of Fleta and 
others to the ſame purpoſe, but what I have ft 
down is. ſufficient; and therefore I ſhall rather 
take this occafion to admire the wiſdom of the 


Engjiſh conftirution, which-ſoems to be built for 
perpetuity, 
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which has ſuch laſting principles within it, and 
a ſeveral reſpective remedy lodged in the very 
bowels of it? The King has a known power 
of caufing all his ſubjeCts to keep the law; that 
is an effectual remedy againſt lawleſneſs and anar- 
chy : and the parliament has a power, if need be, 
to hold the King to the obſervation of the laws; 
and that is a preſervative againſt tyranny. | 


Tuts is the Palladium of our government, 
which cannot be ſtolen as their's was from Troy; 
for the keepers of it are too many to be killed; 
becauſe every Engliſhman has an intereſt in it: 
for which reaſon neither can it be bought and 
fold; ſo as to make a title; and a man of a mo- 
derate underſtanding may eafily undertake that 
it ſhall never be preached away from us. And 
hereby England is rendered the nobleſt common- 
wealth and kingdom in the world. I name com- 
monwealth firft, becauſe. K. Jams I. in one of 
his ſpeeches to the parliament, ſays, © I am the 
great ſervant of the commonwealth.” From 
hence I infer, that this was a commonwealth 
before he was the great ſervant of it. Great and 
little is not the diſpute; for it is for the honour 
and intereſt of ſo glorious a ſtate, to have a prince 

as 


as great as they can make him. As, to compare 

great things with ſmall, it is for the honour of the 

city to have a magnificent lord- mayor. And K. 

Juks told us no news in naming his office; for 

this is the country, as FoxTescve's whole book 
news us, Where the King is appointed for 

the realm, and not the realm for the King,” 

And I can ſhew a hundred places in antiquity, 

- where the body of this nation is called republic; 
as for inſtance, where Bracton ſays, laws are 
made communi republice ſponfione : though I con- 

feſs, in relation to a King, it oftener goes by the 
| prouder name of realm. But this conſtitution of 

fate and regal government, which is the conſtitu- 

tion of England, cannot be. ſo well underſtood 

by any other one book, as by my lord chancel- 
lor FogTzscve's, which was a book written for 
the nonce, and to, inſtruct the prince into what 
ſort of government he was like to ſucceed. As 
directly oppofite to this government, he has 
painted the French government, made up of men 
at arms and edits x. The prince in the concluſion of 
it, Does not doubt but this diſcourſe of the 

« chancellor's will be profitable to the Kings of 
England, which hereafter ſhall be:“ and I am 


— 
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ſatisfied, that no wiſe King, after he has read 
that little book, engt 
n | 2 


Axp, as the prince has cy 
fulneſs of this diſcourſe to all future Kings, ſo 
L heartily recommend it to the careful peruſal of 
all Engliſhmen, who having ſeen a ſucceſſion of 
bad reigns, think there is ſomewhat in the mill, 
and that the Engliſh form of government is amiſs; 
whereas the fault lies only in the mal · adminiſtra- 
tion; or if there ſhould happen to be any flaw 
or defect in any of the occaſional laws, it may 
eaſily, and ought to be reCtified every parliament 
that Gon an the book ſays. 114 


I never heard of any that diſliked the Engliſh 
government but, ſome of the prince's progenitors 
Kings of England; who, thinking themſelves 
ſhackled and manacled by the Engliſh laws, en- 
deavoured to throw off this ſtate · yoke, that they 
might rule or rather rage over their ſubjects * in 
regal wiſe only, not conſidering that to govern the 
people by the laws of the ſtate, is not a yoke, but 
liberty; and the greateſt ſecurity, not only to the 


* Joliti ſunt hoc jugum politicum abjicere, 
T ſubject, 
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which is worſe than no government at all, and 
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ſubject, but to the King himſelf, and in great 


meaſure rids him of care. But the fame author; 


p- 88. tells us the ſucceſs of this attempt *: theſe 
progenitors of the prince, who thus endeavoured, 
with might and main, to be rid of this fate. 
government, not only could not compaſs that lar- 
ger power which they graſped at, but riſqued 
both themſelves and their kingdom. As we our- 
ſelves have likewiſe ſeen in the late K. Jauss. 
Or, on the other fide, perhaps it is difliked by 
ſome who have ſeen no other effects of it, but 
what have proceeded from the Scotch King -Craſt, 


have imputed thoſe corruptions and diſorders to 
the Engliſh frame of government; or at leaft, 
think that it has no remedy provided againſt them: 
and fo have fallen into the waking dreams of 
1 know not what, for want of under- 
ſtanding the true of the Engliſh government, 
But I can affure theſe perſons, that upon farther 
ſearch they will find it quite otherwiſe, and that 
the Engliſh frame of government cannot be mend- 
ed; and the old land-marks better placed, than 
we could have laid them with our own hands; 
and withal, that all new prejects come a thouſand 


— 


* Nui fic politicum regimen abjicere ſatagerunt. 
years 
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years too late, For England has been fo long 
formed to its own laws, and its laws to it, that 
we are all of a piece: and both in point of gras 
titude to our anceſtors who have ſpent their lives 
to tranſmit them to us, and out of love to poſteri · 
ty to convey them a thing more valuable than 
their lives, we cannot think much at any time 
to venture our own. I am clearly of Sir Ro- 
zERT PHiLIes's mind in the parliament quarts 
Caroli: © Nothing ſo endangers us with his ma- 
« jeſty, as that opinion that we are antimonar- +- 
« chically affected; whereas, ſuch is and ever 
e has been our loyalty, if we were to chuſe 8 
« government, we ſhould chuſe this monarchy 
* of England above all governments in the 
« world.” Which we lately have actually done, 
when no body could claim it, for they could only 
claim under a forfeited title: and at a time when 
too much occaſion had been given to the whole 
nation to be out of conceit with Kings. 


As for the remaining part of the pope's traſh, 
it is not worth anſwering. * That the barons 
reduced K. Joan to thoſe ſtraits, that what 
they dared to aſk, he dared not to deny.” For 
they aſked him nothing but their own, which he 
ought not to have denied them, nor have put 
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them to the trouble of coming ſo hardly by it. 
Nor was the granting of Magna Charta @ foul and 


diſbonourable compoſition, but juſt and honourable, 
and therefore honourable becauſe it was juſt. As 


for the compulfion there was in it, a man that 
muſt be made to be honeſt, cannot complain of 
that himſelf, mar any body for him. In this 
whole affair, the pope's apoſtolical — went 
farther than his arguments. 


Ir is the laſting honour of Magna Charta and 
the barons, that they were run down by a pope 
and a general council, which were the firſt that 
eſtabliſhed tranſubſtantiation , and the depoſing 
of Kings for hereſy, either their own, or even 
that of their ſubjects, if they ſuffered them in 
their dominions: in which caſe the pope was to 
abſolve their ſubjects from their allegiance, to 
ſet up a cruſado againſt them, and to diſpoſe of 
their kingdoms to catholic free-booters. This 
was a powerful transforming metamorphoſing 
council; but they that could turn a bit of bread 
into a god, might more eaſily turn better chriſ- 
tians than themſelves into Saracens. I take the 
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decrees of that general council to be a ſtanding 
declaration of war, yea a holy: war, againſt all 
proteſtant princes and ſtates to the end of the 
world ; whereby all papiſts are the public and 
declared enemies of that part of mankind, whom 
they have been pleaſed to call heretics: for it is 
the eſtabliſhed doctrine of their church. 


Having diſproved Lavud's firſt charge againſt 
Magna Charta, That it bad an obſcure birth, as if 
it had been baſe-born, illegitimate, or upſtart; 
I proceed to the ſecond, That it was foſtered by an 
ill nurſe. In anſwer to which, it would be ſuff- 
cient to ſay, that it was foſtered by a ſucceſſion 
of kings, and above thirty parliaments; and if 
that be an ill nurſe, let all the world find a better. 
But I ſhall be ſomewhat more particular, 
ſhew what great care was taken of itin after 
In Epwanp the firſt's time, after it had been 
confirmed three times, ordered to be twice a 
year read in churches, was ſealed with the bif- 
hops' and barons” ſeals as well as the King's ownz 
and ſworn to by the barons and otlitrs , that they 
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* Kuyghton, col. 2523. Et ad ejus obſervationem confilium 


ſaum & anxilium fidele praeflabunt in perpetuum. 
| | would 
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would for ever afford their counſel and faithful 
aid towards their having it kept; I ſay, after all 
this, which was good nurſing on the parliament's 
part, it had like to have been overlaid by the pope: 
for when the King thought his whole bufineſs in 
Scotland was ſettled, he entered into an intrigue 
with pope CLEMENT V. very much to the pre. 
judice of Magna Charta; but Mr. DANIEL ſhall 
have the honour of telling the ſtory . This 
<« pope was native of Bourdeaux, and ſo the more 
te regardful of the King's defire, and the King 
* more confident of his favour; which, to enter- 
& tain and increaſe, he ſends him a whole furni- 
« ture of all veſſels for his chamber of clean 
'« gold: which great gift ſo wrought with the 
„ pope, as he let looſe his lion, untied the King 
from the covenant made with his ſubjects con- 
« cerning their charters confirmed to them by 
* his three laſt acts of parliament, and abſolved 
« him from his oath: an act of little piety in the 
« pope, and of as little conſcience in the King, 
« who (as if he ſhould now have no more need 
« of his ſubjekts) diſcovered with what fincerity 
« he granted what he did. 


* 8 


—v— 


* Dan. p. 200. A. Reg. 33. ö 
UT 


MAGNA”CHARTA 143 


« occaſion that brought him back to his right 
« orb again, made him ſee his error, and reform 
« it; finding the love of his people lawfully or- 
« dered, to be that which gave him all his pow- 
« er and means he had, and to know their ſub- 
e ſtances were intermutual. The news of a 
« new King made and crowned in Scotland, was 
« that which wrought the effect hereof. For 
« upon this he went to Scotland, and not long 
« after wintering at Carliſle, held his laſt parlta- 
«© ment there: wherein, ſays Dan1zr, the ſtate 
ee was mindful of the pope's late action, and got 
« many ordinances to paſs for reformation of the 
« abuſes of his miniſters, and his own former 
« exactions.“ In the next reign it was confirmed 


in the third year of EDUWwARD II. and afterwards 


greatly violated ; but every body knows what 
came of that. 


In K. Epwan p the third's time it received ma- 
ny noble confirmations; and amongſt the reſt, 
in the forty ſecond year of his reign, it is provid- 


ed, that all ſtatutes made againſt Magna Charta 


are void. In the fourth year of RichaRD II. it 
was appointed a the archbiſhop and lord chan- 
cellor 


« Bur ſuddenly hereupon, there fell out an 
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cellor to be read at the opening of the parliament, 


as if it were the foundation and ſtandard of our 
laws; and in ſhort, it was confirmed over and 
over again in the ſucceeding reigns: ſo that it was 
always. common law, it is now become a great 


part of the ſtatute law; the ſtatute called The great 


charter of the liberties of England, and The laudable 
ftatute of Magna Charta. With this honour and 
renown it deſcended all along down to us, till it 
fell into the very dregs of tyranny, and then they 
pick quarrels with it for its birth and breeding, 


Now to ſtrip it out of Lavp's diſguiſing cant of 
an obſcure birth and ill nurfing, the plain notion 
of Magna Charta is this: It is a ſummary of the 
native and inherent rights of Engliſhmen, which 
the Norman Kings, by granting afterwards by 
charter, bound themſelves not to break in upon 
and invade: ſo that it was only a Norman-faſh- 
ioned ſecurity, that theſe rights ſhould not be vio- 
lated. But we do not hold theſe rights by char- 
ter; no, not by the old dear-bought parchment 
and wax; for they are the birthright of Engliſh- 
men, which no kings could- ever give or take 


away: they are, as they are called 25 EDW˖aRU 


III. The franchiſes of the land, and every Engliſh- 
man, 
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man, by being born in the land, is born to them. 
And theſe original rights being a better inheri- 
tance to every Engliſhman than his private patri- 
mony, how great ſoever, and being tranſmitted 
down to poſterity by the hard labour, ſweat, and 
blood of our anceſtors, they are the children's 
bread : and it is not meet for us to take the chil- 
dren's bread and caft it away. 


* a * 
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JEM been judged proper to ann to this hiftory, by way 
of appendix, for the ſatisfattion of the curions, 

I. The Capitula or articles on which the Magna Charta of 
K. Jou as fr goed, the original of eich is Latin, with 
K. John's ſeal to it, was found in the fludy of Dr. Warner, 
3;/hop of Rocheſter, and afterwards came into the hands of Dr» 
Burnet, late biſhop of Saliſbury. 1t appears that this is the inflru« 
ment mentioned by Mite. Paris 5. 2 54. Archiepilropus fehedu- 
lam illam, e. The archbiſbop with others brought that 
« ſchedule to the King, and recited before him all the Capitula, 
« cc.” which though the King then rejected, he ſhortly after 
agreed to, as may be gathered from the next page of that hiffo- 
rien. 

II. 4 copy in French, or old Norman, sf the Magna Charta 
of K. John complete, <which agrees with the Latin one printed 
iz Matt. Paris; it being cy/fomary in old times to make three 
copies of public act and charters, viz. in Latin, French, and 
Engliſh, This which is printed here was kept in the records 
of France, and thefre publiſhed by Luke Dachery in his Spi- 
celegium, 

Both the Capitula and the charter at large are likewiſe here 
tranſlated for the benefit of rammon readers. 

They cube art auridur iu have n more particular actagnt of 
theſe copies, may capſult the appendig to © pamphlet publiſhed 
about the year 1689. (and fince reprinted in the firft volume 
of State Tracts in K. William's reign) intitled, A 
upon the Opinions of ſome modern Divines, Wc. 
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MA GNA CHARTA 
REGIS JOHANNIS, 


Ex MS. Archiep. Cantuar. Fol. 14. 
Quæ etiam authenticè cum ſigillo 
extant in manibus Reverendiſſ. pa- 
tris Gilb. Burnet, Epiſc. Saliſbu- 
rienſis. | 


STA ſunt capitula que bar ones pe- 
tunt, æ dominus Rex concedit, ſigna- 

da ſigillo Johannis Regis. 
Poſt deceſſum anteceſſorum heredes plene 
etatis habebunt hereditatem ſuam per anti- 
quum relevium exprunendum in charta. 


Heredes 


THE 
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Upon which the 
GREAT CHARTER 
O F 


KING VO H 
WAS F R AME D. 
Taken out of a R of the 
ABp. of Cant. Fol. 14. The Ori- 


ginal whereof, with the Great Seal 
annexed, is extant in the hands 


of Dr. Gilb. Burnet, now Biſhop 


of Saliſbury *. F 


HESE are the particulars which the 
barons demand, ſigned with X Jonn's 


ſeal. 


He1xs of full age ſhall have their inheritance 
after the deceaſe of their anceſtors, paying the 
antient relief to be expreſſed in the charter. 


tt. 


— 
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®* Anno 1710, 


Heis 
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Þeredes qui intra etatem ſunt & fuerunt in 
cuſtodia, cum ad etatem pervenerint, babe: 
bunt hereditatem ſuam fine relevio « fine, 


Cuſtos terre heredis capiet rat ionabiles ex 
itus, conſuetudines c ſervitia ſine deſtrutti⸗ 
one c vaſta hominum c rerum ſuarum. Et 
fi cuſtos terre fecerit deſtruttionem « vaſtam 
amittat cuſtodiam, t cuſtos ſuſtentabit do⸗ 
mos, parcos, vivarta, ſtagna, molendina, 
c cetera ad terram illam pertinentia de exiti 
bus terre ejuſdem. Et ut heredes ita mart- 
tentur ne diſparagentur, « per concflium 
propinquorum de conſanguinitate ſua. 


Ne vidua det aliquid pro dote ſua, vel 
maritagio mariti ſui, ſed maneat in domo 
ſua per XC. dies poſt mortem ipſius: & in⸗ 
fra terminum illum aſlignetur ei dos, & 
maritagium ſtatim habeat c hereditatem 
ſuam. Rex vel ballivus non ſaiſiet terram 
aliquam pro debito dum catalla debitorts ſut- 
ficient, nec plegii debitoris diſfringantur 
dum capitalis debitor ſuſficit ad ſolutionem. 
Si vero capitals debitor defecerit in ſolutt- 
one, — CEE 
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Hias within age, and that have been in 
ward, ſhall have their inheritance, when they 


come at age, without paying relief or making 
fine. 


Tay qmantion of en bake had mall take the 
reaſonable iſſues, cuſtoms, and ſervices, without 
the deſtruction or waſte of his men or goods. 
And if ſuch guardian make deſtruction and waſte, 
he ſhall loſe the wardſhip, and the guardian ſhall 
keep in repair the houſes, parks, ponds, pools, 
mills, and other appurtenances to the eſtate, out 
of the profits of the land: and ſhall take care that 
the heirs be married without diſparagement, and 
by the advice of their near kindred,  ' 


Tuar a widow ſhall give nothing for her 
dower or marriage after the death of her huſband, 
but ſhall be ſuffered to dwell in her huſband's 
houſe ninety days after his death; within which 
time her dower ſhall be affigned her, and the 
ſhall immediately have her marriage and her in- 
heritance. The King nor his bailiff ſhall not 
ſeize any land for debt, if the debtor's goods be 
ſufficient ; nor ſhall the debtor's ſureties be diſtrain- 
ed upon, when the debtor himſelf is able to pay 
the debt. But if the debtor fail of payment, the 

ſureties, 


j 
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net debttum illud perſolvatur plene, nic 
capitalis debitor monſtrare poterit fe eſſe in. 
de quietum erga plegios. | 


Rex non concedit alicui baroni quod capi 
at aurilium de liberis homintbus fins, ni 
ay caput ſuum redimendum, « ad faciendum 
primogenitum filium ſuum militem, ad 
primogenitam filiam ſuam maritandam, e 
hoc factet per rationabile auxilium. 


Ne aliquis majus ſervitium faciat de feo- 
do militis quam inde debetur: ut communta 
placita non ſequantur curiam domint Regis 
fed aſſignentur in aliquo certo loco. c ut re- 
cognitiones capiantur in ejuldem comitati⸗ 
bus in hunc modum. ut Ber mtttat duos 
juſtitiarios per quatuor vices in anno, qui 
cum quatuor militibus ejuſdem commitatus 
eleftis per comitatem captant aſſiſas de nova 
diſſatſina, morte anteceſſoris, 4 ultima pre- 
ſentatione: nec aliquis ad hocfit ſummonitus 


niſi juratores & due partes. 


Ut liber homo amercictur pro parvo debt- 
fo ſecundum modum delidti, « pro magno 


- debito ſecundum magnitudinem delittt, ſal- 
24 v vo 
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ſureties, if they will, may have the debtor's lands 


till the debt be fully ſatisfied, unleſs the principal 
debtor can ſhew that he is 1 eng his furetic. 


Tux King ſhall not — any 2 to take 
aid of his free tenants, but for the redemption 
of his perſon, for the making his eldeſt ſon a 
knight, and towards the marriage of his eldeſt 
daughter once; and hereunto he ſhall have bur 
a reaſonable aid. 


THAT none ſhall do more ſervice for a knights 
fee, than is due for the ſame. That common 
pleas ſhall not follow the King's court, but ſhall 
be holden in ſome certain place: and that recog- 
nitions be taken in their proper counties, and af- 
ter this manner, viz. That the King ſhall ſend 
two juſtices four times a year, who, together with 
four knights of the ſame ſhire, choſen by the ſhire, 
ſhall take afſizes of novel diſſeiſin, mordancefter, and 
darrein preſentment : nor ſhall any be f 
hereunto, but the jurors and the two parties. 


Trar a freeman ſhall be amerced for a ſmall 
fault after the manner of the fault, and for a 
great fault according to the greatneſs of the fault, 


X ſaving 
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vo contenemento ſuo. Uifllanus etiam a: 
mercietur, falvo vainagio ſuo, 4 mercator 
eodem modo, ſalva merchandiſa, per ſacra 
mentum proborum hominum de vilneto, ut 
clertcus amercietur de laica feodo ſua fecun- 
dam modum aliorum — od 
tundum beneficium ectleũ aſticum. 


Ne aliqua villa amercietur pro pontibus 
kaciendis ad riparias, ni ſi ubi de jure anti- 
quitus eſſe ſolebant. 


Ne menſura vint, bladi, & latitudines 
pannotum, & rerum altarum emendetur, 6 
ita de ponderibus. 


Ut afliſa de nova diffaiſina + de morte an- 
teceſſoris abbrevientur, & ſimiliter de aliis 
alliſts. 


Ut nulltts vicecomes intromittat ſe de 
placitis ad coronam pertinentibus ſine coro- 
natoribus, & ut comitatus æ hundreda ſint 
ad antiquas firmas abſque ullo incremento, 
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ſaving his contenement. A. villain alſo ſtall be 
amerced ſaving his wainage, and in like manner 
a merchant ſaving his merchandize, by tbe vath 
of good men of the vicinage: that a clerk: ſhall be 
amerced according to his lay-fee in mannet afotes 
ſaid, and not NY eccleGaſient hens 


fice. 


Taar no town be amerced for me 
bridges nor banks, but where they have bern of 
old time, and of right ought to be. 


Tnar the meaſure of wine, of cars; bnd thi 
breadth of cloth, and the like, W 
ſo of weights. a . 


Taar affizes of novel Ain 1 es 
cefter be abbreviated, and fo of other aſſies. 


Tuær no ſheriff ſhall intermeddie with 'pleas 
of the crown without the coroners ; and that un- 
ties and hundreds ſhall be at the antient farms 
without any increaſe, except the King's own 
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Si aliquis tenens de Rege moriatur, fice- 
bit vicecomitt vel alio ballivo Regis ſaiũire + 
fnbreviare catallum ipũius per viſum legalium 
hominum, ita tamen quod nihil inde amove⸗ 
atur donec plenius ſciatur ſi debet aliquid 
liquidum debitum domint Regis, & tunc de- 
bitum domini Regis perſolvatur. Reſiduum 
vero relinquetur executoribus, ad faciendum 
teſtamentum dekuntti. Et { nthil Vegi 
debetur, omnia catalla cedent dekuntto. 


Si aliquis liher homo inteſtatus deceſſerit. 
bona ſua per manum prorimorum parentum 
ſuorum c amicorum, & per un 
—— 


Ne vidue diſtringantur ad ſe marttandum 
dum volutrine ſine marito vivere, ita tamen 
quod ſecuritatem facient quod non marita 
bunt ſe ſine aſſenſu Regis, ſi de Rene te- 
neant, vel dominorum ſuorum de quibus te 
nent. | 


Ne ts vel alius e 
at blada vel alia catalla, niſi ſtatim inde 
reddat, niſi reſpettum habere polũit de volun⸗ 
tate venditoris. Ne 
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Ix any tenant of the King die, the ſheriff, or 
other the King's bailiff, may ſeize and enroll his 
goods and chattels, by the view of lawful men; 
but yet ſo as that nothing thereof be taken away, 
till it be fully known whether he owe any clear 
debt to the King: and then the King's debt ſhall 
be paid, and the reſidue ſhall remain to the exe- 
cutors to perform the teſtament of the dead. And 
if nothing be owing to the King, all the goods 
ſhall yp eee CUR: | 


Ir any OSD ſha 
be diſtributed by his neareſt kindred and friends, 
and by the view of the church. | 

i os MR 
they are minded to live unmarried, provided they 
find ſureties they will not marry without the 
King's aſſent, if they hold of the King, or 
without the conſent of their lords of whom they 
hold, 


No conſtable or other bailiff ſhall take any man's 
corn or other chattels, but he ſhall forthwith pay 
for the ſame, unleſs he may have reſpite by con- 
ſent of the ſeller. 


Tur 
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Ne. tonſtabularius poftit diliringere alt 
quem militem ad dandum denarios pro cu. 
todia caſtri fi vol uerit facere cuſtodiam Mam 
in propria perſona, vel per alium probum 
hominem, fi ipſe cam facere non poſlit per 
ratiohabflem cauſam. Et ſi Nex eum dur⸗ 
erit in exercitum, fit quletus de cuſtodia 
fecundum quantitatem temporis, | 


Ne bir vel balltbus Regis, vel aliquis 
alius, captat equos vel careftas alicujus 
liveri hominls -pro carziagio faciendo un 
er voluntats ird. 


Me Rex vel ballivus ſuus en 2 
boltum ad caſfra vel ad alia agenda ni per 
W e eee | 


Ne Rex teneat terram eotum qui fuerint 
l e 
E unum diem; ſed tunc reddatur domino 


feodt, 


uit Witt welt be cxters-penjiins- 
pokatitur in Camiſigia æ Hebetroge & per 
totam Angliam. 


Ne 
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Tuar no conſtable thall diſtrain any knight 
to give money for the keeping of his caſtle, if 
he himſelf will do it in his own proper perſon, 
or by another ſufficient man, if he may not do it 
himſelf for a reaſonable cauſe. And if the King 
lead him in. his army, he ſhall be diſcharged of 
caſtleward for the time. 


No ſheriff or bailiff of the King, nor any other 
perſon, ſhall take the horſes or carts of any free» 
man to make carriage without his leave. 


Taz King, nor his bailiffs, ſhall not take any | 
man's wood for caſtles or other occaſions, but by 
licence of him whoſe the wood is, 61 


THAT the King do not hold the lands of them 
that be convicted of felony, longer than a year 
and a day; after which they ſhall be delivered to 
the lord of the fee. 


Tnar all wears from henceforth be utterly 
put down in Thames and Medway, and through- 
out all England. 7 


* 


Taar 
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Ae breve quod vocatur Precipe de cetera 
fiat alicui de aliquo tenemento unde liber 
homo amittat curiam ſuam. 


Si quis fuerit diſſaiſitus vel prolongatus 
per Regem fine judicio de terris, libertati⸗ 
bus, & jure ſuo, ſtatim ei reſtituatur; 
contentio ſuper hoc orta fuerit, tunc inde 
diſponatur per judicium XX. Baronum, 
e ut illi qui fuerint diſſaiſiti per promotorem 
vel fratrem Regis, certum Habeant ſine 
dilatione per judicium parium ſuorum in 
 curfa Regis. Et ii Rex debeat habere ter: 
minum aliorum cruceſignatorum, tunc ar- 
chiepiſcopus & epiſcopi facient inde judicium 
ad certam diem appellatione remoto. 


Ne aliquid detur pro brevi inquiſitionis 
de vita vel membris, ſed libere yy 
ſine pretio, non negetur. | 


Si aliquis tenet de Rege per feodifirmam, 
per ſoccagium, vel burgagium: & de allo 
per ſervitium militts, dominus Rex non 
habebit cuſtodiam militum de keodo alterius 


occaſione burgagit, vel ſoccagti, vel feodifir- 
me; 
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Tar the wit called Precipe be not, from 
hencefotth, granted to any perſon of any bolts 
um e my lol his court. 


15 any be: difſeized: or We by the King, 
without judgment, of lands, liberties, or other 
his right, he ſhall forthwith have reſtitution; and 
if any diſpute ariſe upon it, it ſhall be determin- 
ed by the judgment of the five and twenty barons. 
And ſuch as have been diſſeized by the King's 
father, or his brother, ſhall have right imme- 
diately by the judgment of their peers in the 
King's court. And if the King muſt have the 
term of others that had taken upon them the 
croſs fot the holy land, the archbiſhop : and biſhops 
ſhall give judgment therein, at a certain = to 
be prefixed, withqut appeal 

Tuar ag be given for a writ of inqui- 
ſition of life or member, but that it be freely 
granted without price, and be not denied. 


Ir any hold of the King by feefarm, by ſoc- 
cage, or burgage, and of any other by knights- 
ſervice, the King ſhall not have the cuſtody of 
the heir, nor of his lands that are holden of the 
fee of another, by reaſon of ſuch burgage, ſoc- 


Y cage 
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me; nec debet habere cuſtodiam burgagit, 
ſottugit vel feovifirme : c quod liber homo 
non amittat militiam ſuam occaſione parva 
rum ſergantiſarum, ſicuti de illis qui tenent 
giquod tenementum, reddendo tide cultel- 
tos; vel ſagittas vel hujulmodi. 

- Ne allquis batlivis poſit ponere aliquem 


av legem fiplict loquela ſua ne teltibas fi 
" delibus. 


Ne corpus liberi e 
itipriſohetiie: nec biſſaiſietur, ner utlage 
tur, hee exuletur, net aliquo mano veſitity 
tut. 


Net Rex eat vel mittut ſuper eum di nil 


per judicium parium ſuorum vel per legem 
terre. 


Ne jus vendatut, vel unn. vel ve 
dn Me. 


- Quoy mercatores habeant ſalvum ire t 
— merge emer Sb 
nibus malis, per antiquas & rettas conſus- 


ARTICLER/ & us 
cage, or fee: farm 3 nor ought the King to have 
the cuſtody of ſuch burgage, ſogcage, or fee» 
farm: and no freeman ſhall loſe his degree of 
knighthood by reaſon of | petty ſerjeanties, as 
when a man holds lands, NE 9 2 


knife, an arrow, 2 — 


No bailiff ſhall put any man ln hem gen 
W — "oge | 


Tur the body of a 2 2246 be not . 
or impriſoned, nor that he be diſſeiaed, por gut. 
lawed, er exiles e e 


| 


Nox that the King paſs v upon him, or impriſon 


him by force, but only by the judgment of his 


peers, or Py. She Tow e res 


var righ be bot fold, nor delayed, nor de- 
nied. 


Tnar 2 have liberty to go ED: 


ſafely to buy and ſell, without any manner of 


evil tolls, by the old and lawful cuſtoms, 
* 2 THAT 


genttum fillum ſuum nulttem factendim e 
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Me ſtutagium vel auxilium ponatur in 
rexno, niſi per commune concilium regni. 
niſi ad corpus Regis redimendum x primo. 


ſiliam ſuam primogenitam ſemel maritan- 
dam, & ad hoc fiat rationabile auxilium. 
Simili modo fiat de 'ſcutagiis & aurtlfts, de 
civitatibus que inde habent libertates, #ut 
civitas London, plene habeat antiquas li⸗ 
bertates & liberas conſuetudines ſuas tam 
= . quam per terras, 


ut liceat wnicuique een 1 * 
dire, ſalva ſide domini Regis, niſi tempore 


werre per aliquod breve tempus propeer'© com: 
mom utilitatem regu, 


. 17 
r. 


St W mutuo ality acceperit a-Judeis 
plus vel minus, & moriatur antequam de⸗ 
bitum illud ſolvatur, debitum non uſurabit 
quamdiu heres intra etatem, de quocumque 
teneat. Et ſi debitum illud fnciderit in 
manum Regis, Rex non capiet mul catal- 
lum quoy continetur in charta 


1 * 
* : * * 8 
o 5 


a - 
— „ * 
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Tua no eſcuage ot aid be laid upon the Kipg- 
dom, but hy the common ccuncil ofthe ing 
dom; unleſs it be to redeem the King's perſon, 

or to make his eldeſt ſon a knight, or to matt, 
his eldeſt daughter once; and for theſe a reaſon· 
able aid ſnall be given. That it be in like man- 
ner with reſpect to tallages and aids from the city 
of London, and other cities that have privileges 
therein: and, that the city of London may fully 
enjoy her antient liberties, and free e As 
well by water as by land. Ire tort 


a 7 


Taar. it ſhall be lawful; for any man ro»go 
out- of the kingdom, and wo return, ſaving his 5 
e unleſs it de in time of 
war for a ee e ee ee 


the team. 4908 150 115 82120 


#1 TITI" | A oo + 1” 
140 . . 


Ie a any — money.of e bei it more or 
les and die before the debt be paid, no... intereſt | 
ſhall be paid for the fame, ſo long as the heir 
is under age of whomſoever he hold. And if the 
debt become due to the King, the King ſhall 
take e ee eee | 


ter. 
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devs, uvor eus habeat dotem ſuam t & f 
libert 'remanſerint, provideant iis neceſſaria 
ſecumidum”tenementun, t de reſtduo ſolva- 
tur debitum, ſalvo ſervitio dominorum. 
Simili modo fiat de altis debitis, + ut cul: 
tos terre reddat heredi cum ad plenam eta- 
tem pervenerit, terram ſuam reſtauratam 
nere de exitibus terre ejuldem de carucſs t 
mainagiis. 1s | | R THR T4 | "F 


de honore-Wallingfor æ Nottingham, B90. 
non Lancaſter, & de alits eſtactis que funt 


in manu Retzis, & fint varonie, & obterit, 
heres ejus non dabit altud relevittm by 
kactet altud ſervitium quam faceret baroni, 
rut Rex eodem modo eam teneat quo baro 
ines qut faltf ſunt pro potthun, mur 
ragiis, hereditatibus + 'amerciamentts, in- 
juſte & contra tegem terre, ommino condo⸗ 
nentur, vel fiat inde per judicium . ba⸗ 
ronum, vel per judicium majoris partis eo- 
rundem una cum archiepiſcopo & alus quos 

ſecum 
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Ir any man die and owe money to the Jews;/ his 
wife ſhall have her dower; and if he left children, 
neceflaries ſhall be provided them according to 
the quantity of the freehold, and the reſidue ſhalt 
go to pay off the debt, ſaving the ſervices due to 
the lords. The like ſhall be obſerved in caſe of 
other debts; and when the heir comes of Age, 
his guardian ſhall reftore him his land as well 
ſtocked as he could reaſonably afford out of the 


profits of the land, n 


the carte. 


1s any man hold of any eſcheat, ems 
our of Wallingford and Nottingham, Bonon and 
Lancaſter, or of other eſcheats, which are in the 
King's hand and are baronies, and die, his heir ſhall 
pay no other relief, nor perform any other ſer- 
vice than he ſhould have paid and performed to 
the baron; and that the King ſhall T 
cheats as the barons held them. | 


Trar- fines made for dowers, e in- 
heritances and amerciaments, wrongfully and oon- 
trary to the law of the land, be freely remitted, 
or ordered by the judgment of the five and twen- 
ty barons, or of the major part of them, . toge- 
ther with the archbiſhop and ſuch as he ſhall call 


167. 


— —— — 


F EB O— 


183 CAPITUL 4A," ﬆ. 
ſetum vocare voluerit, ita quod fi aliqiiis 
vel aliquid de FXU. fuerint in ſimili querela, 
antoveantur,” + alit loco. fllorum per reſi 
dunn de kdl, unn. 


: , * 
* „ £ © # * 
- 


[ 


Ade oblides + charte redwantur que. i 
berate fuerunt Ben in ſecuritatem, ES 0 


ut illi qui kuerint extra foreftam non've- 
niant coram juſtittarium de foreſta per com- 
munes ſummonittones, niſi ſint in placito 
vel plegit fuerint ; æ ut prave conſuetudines 
de koreſtis & de foreftariis, t warennis, e 
vicecomitibus, & vivarus cmendentur per 
N. milites de quolibet comitatu qui de- 
bent eligt per probos homines ejuſdem co 


Ut Rex amoveat penitus de wallia paren⸗ 
tes & totam ſequelam Gerardt de Aties quod 
de cetero balliam non habent, ſcilitet En 
gelardum, Andr. Petrum, « Gigonem de 
Cances, Gigonem de — Pattheun⸗ 
de Martino et fratres ejus, et Geltrid ne- 


potem eius, et Phtuppum de Marke. 2 4 
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to him ; provided that iF- one or more of the five 
and twenty have themſelves any like' complaint, 
that then he or they ſhall be removed, and others 
put in their rooms by the reſidue of the five and 


twenty. 


Tua the hoſtages and deeds be reſtored, which 
were delivered to the King for his ſecurity. - 


TaaT they that live out of the foreſt be not 
obliged to come before the juſtice of the foreſt 
by common ſummons, unleſs they be parties 
or pledges: and that the evil cuſtoms. of the 
foreſts and foreſters, warrens and ſherriffs, and 
ponds, be redreſſed by twelve knights of each 
county, Who ſhall be choſen by the _ men of 
the county. ARA 


TraT the King remove wholly. from the bai- 
lifvick the kindred and whole dependance of 
Gerard D' ATrEs, that hereafter they have no 
bailiffwick, to wit, ExELAND, AupREw, PETER, 
and Gico DE Cancts, Gico pt Cycon, Mar- 
THEWDE MAIN and his brethren, and GELFRID 
his nephew, and PuII tr ps Maxx. 


2 Any 
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Et ut Rex amoveat alienigenos militen, 
Gipendiarios, balliſtarios et ruttarios, et 

{ervientes qui venerunt cum equis et armis 
W-nacunentum regnt. | 


Ut Rex faciat juſticiarios, conſtabularios, 
& vicecomites + ballivos de talibus qui 
3 eam velint bene obſer: 


vare. 


ne abbr 
babent chartas regum vel antiquam tend 
. 


Si Rex Malenſes diſfaſſierit vel elonga- 
vertt de terris, vel libertatibus, vel de tre 
bus aliis in Anglia vel in Mallia, eis ſtatim 
ſine placito reddantur: & ſi fuerint diſſaiſiti 
- bel elongati de tenementis ſuis Anglicts per 
patrem vel fratrem Regis ſine judicio pi- 
rium ſuorum, Rex eis ſine dflatione- juffi 
ttamn exhibebit eo modo quo exhibet Anglicis 
juftftiam de tenementis ſuis Angl. ſecrinbum 
legem Angl. & de tenementis Call, ſecun- 
dum legem Mull. © de tenementis Marchie 
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AvD that the King put away the . 


diers, ſtipendiaries, ſlingers, and troopers and their 
ſervants, who came with horſes and arms to 11 
nuiſance! 6f the al. CODY SIT 301 


Tuar the King e — 
ſherriffs and bailiffs, of men that know the law 


of the land, and will cauſe it to be well odſeryed. 


pb 155 Nn Nennt. 
THAT barons who have founded abbies, for - 
which they have charters of Kings, og antlent 
tenures, ſhall have 3 dem when they 


are VICKI 


Ir the King has diſſeized the Well er 
eſloined them from lands or liberties, .ar of other 
things in England or Wales, let them. preſently 
be reſtored. to them without plea: and if th ey 
have been defſcized or eſfoined from their Ex- 
gliſh tenements by the King's father or his 
brother, without the judgment of their peers, the 
King ſhall without delay do them juſtice, as he 
does juſtice to Engliſhmen of their tene- 
ments acoarding to the law of England, and of 
Welſh tenements according to the law of Wales, 
and of tenements in the marches according to the 
law 
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ſecundum legem Parchie. * facient 
- Wallenſes Regt e dus. ITE: 


" ut Rex redbat fillum Lewelini s preterea 
omnes obſives de Mallia, & chartas An 
nnen 


- Ut Rex kaciat Regi Scotie de obſidibus 
redbendis e de libertatibus ſuis & jure ſuo 
ſecundum formam quam fecit bar. Angl. 
niſi aliter efſe debeat per chartas quas Rex 
habet per judicium . 1 

quos ſecum vocare voluertt. 


* 


Et omnes foreſte que ſunt aforeſtate pet 
regem tempore ſuo deafforeſtent, & ita fiat 
de riparus que per ipſum Regem ſunt in de 

DOnnmes autem iſtas conſuetudines e liber- 
tates quas Rex concefſit regno tenenvas 

quantum ad ſe pertinet, erga ſuos omnes 


de regno tam clerici quam laici obſervabunt 
bet 


quantum ad ſe pertinent erga ſuos. 
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1aw of the marches, - In like manner the Welſh- 
wen ſhall do to the King and his fubjedtss 


Taar hn King reſtore . . 45 
all the Welſh hoſtages, and the deeds that were 
delivered to him for the ſecurity. of the eg | 


Tukr the King do 3 
land, concerning reſtoring of hoſtages, and his 
liberties and right, according to the form. of the 
with his barons of England, unleſs 
it ought to be otherwiſe by virtue of ſome deeds 
which the King has, by. the judgment of the 
archbiſhop and others, whom he ſhall think fit to 
call to kim. en. 1 
| r 
| Takt all foreſts that have been afforeſiellby the 
King in his own time, be difafforeſted; and fo 
of benky, Which by the King himſelf have — 2 
put in defence. - 4 1 2 


ALL theſe cuſtoms and liberties which the King 
has granted to the kingdom, to hold and keep. 
for his own part towards his men, all clerks and 
laymen of the kingdom ſhall 222 
their parts towards their men. | 


Tr1s 
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- Hec eff forma ſecuritatis ad obfervandam 
pacem & libertates inter Regem & regnum. 
Barones eligent FFU. barones de regno 
quos voluerint, aut vebent pro totis 
ius obſeryare, tenere, e facere obfervari 
pacem, & libertates quas dominus Rex eis 
concellit, 4 charta ſua confirmavit. Ita, 
5 <*Quop i Ker, vel juftitfarti, vel 
livi Regis del aliquis de minifris — in 
aliquo erga aliquem deltquerit, vel allquem 
8 qut ſecuritatis trapſyref- 
fuerit, 4 delictum olkenſum kuerit * 
harvutbus be previttis x ECA. Baronum: fl 
+ barones accedent ad dominum Regem 
vel ad juſtitiarium ſuum, ſi Rex kuertt er- 
tra tegnum, proponentez et exceſſum, & pe- 
ae ut exceſſum illum ſine dilattone facigt 
7 Et li Rex vel juſtitlartus fd 
1 5 emendavertt, fi Rer fuerit extra. reg- 
num, infra rationabilc tempus determinan⸗ 


n in chert, prepiitt IC referens cauſam 
tam ad reſſoyos.ne- (lbs FU, baronſbus, 
c 0, XXQ. tum communia.* tatius terre 
eee e 


2 C. M. Es. Sar. 


nibus 
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Tuis is the form of the ſecority for keeping 
peace and the liberties betwixt the Kitt und ths 
kingdom. Phe barons ſhall chuſe five and rwemy 

barons of the realm, whom they will rlienaſelves; 
upon whom it ſhall be ineunſbent, that with an 
their might they obſerve and keep, and eauſt to be 
the King has granted to them, and ebnfirmed by 
his charter; to wit, © That if the King or h 
juſtiees, or bailiffs, or any of his miniſters, 
« offend any perſon contrary to any of the ſaid 
« articles, or tranſgreſs any artiele of this peace 
and ſecurity, and that ſuch offence be made 
« known. to four of the faid five and twenty 

« barons; thoſe four barons ſhall go to che King, 
« or to his juſticiary, if the King be out of the 

„ realm, declaring to him that ſuch an abuſe is | 
« committed, and ſhall defire him to- cauſe it 
« ſpeedily to be redreſſed. And if the King, 
or (if he be out of the realm) his juſticiary, 
« do not redreſs it, thoſe four barons ſhall with- 
ina reaſonable time, to be limited in the char- 
ter, refer the matter to the refidue of the five 
“ and twenty-barons. And thoſe five and twenty 
« with.the commonalty of all the land, ſhall dif. 
« treſs the Kibg all the ways they can, to wit, 
by ſeizing his caſtles, his lands and poſſeſſie 
| 7 3 2 « ons, 
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caſtrorum, terrarum poſſeſſionem æ alis 


modis quibus poterint, donec fuerit emen- 
datum ſecundum arbitrium eorum, ſalva 
perſona domint Regis & Regine, & libero⸗ 
tum ſuorum. Et cum fuerit emendatum, 
intendant dom ino Regi ſicut prius. Et qui⸗ 
cunque voluexit de terre, jurabit ad prediltã 
exequenda, pariturum mandatis prediito- 
rum dA. baronum, Et gravaturum Re- 
gem, pr poſſe ſuo cum ipſis. Et Rex pu- 
blice c libere dabit licentiam jurandi cuflt- 
bet qui Jurare voluerit, æ nulli unquam ju- 
rare prohibebit. Omnes autem illos de ter- 
ta qui ſponte ſua, & per ſe jurare voluerint 
A. baronibus de diſtringendo & gravando 
Regem cum tis cunitis Rex factet jurare 
eiſdem de mandato ſuo ſicut prediftum eſt. 


Item i aliquis de prediftis x xd. baro⸗ 
num decefſerit, vel a terra recefſerit, vel 
aliquo alio modo impeditus fuerit quomt- 
nus iſta preditta poſit exequi, qui reſidut fue- 


rn 


- 


— 
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tint 
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% and by bat bther means ihey can, bill it be 
redreſſed according to their good liking, ſaving 
the perſon of our lord the King, and of the 
„Queen and of their children, And hen it is 
nn ſhall be ſubject to the King as 
ore.“ And wWwhoever will may ſwear to 
n To obey the 
commands of the ſaid ſive and twenty barons, 
and to diſtreſs the King to the utmoſt of his 
power with; them, And the King ſhall give 
„ TT. 
will, and ſhall never prohibit. any to ſwear- And 
all thoſe of the nation, who will yohuntagily: of, 
their own accord ſwear to the five and twenty bar- 
ons to diſtreſs the. King with them, the King 
e eee 
to ſwear as aforeſaid, 


Trau, if any ot the lad five i 
rons die, or go out of the realm, or be any 
other way hindered from performing theſe things, 
the reſidue of the five and twenty ſhall chuſe ano» 


A3 


ther 
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int de Id. eligent alium loco -ipſitts pro 

arbitrio ſuo, qut ſimi modo erit juratus 
quo t ceteri. In omhibus autem que iſtis 
FG. baronibus committantur exequenda, 
it forte in XXQ. pteſentes fuerint & inter 
ſe ſuper-re aliqua diſcorvaverint, vel aliqut 
ex eis vocati voluerint vel nequeant inter eile, 
ratum havebitur e firmum quod major pars 
ex eis promverte del preceperit, ac | omnes 
FXU. in hoc conſenſiſſent, Et preiſti 
GA. juradunt quod omnia antediſta five- 
liter obſervabunt, e pro toto poſſe fuo- fa- 
cent obſervart*. © Preceren' Rex faciet eos 
lecuros per chartas archiepiſcopt & epiſcopo- 
rum e magm Pandulpht, quod nihil tmpetra- 
bit & domino papa per quod aliqua iſtarum 
conventionum revocetur, vel minatur, Et 
ſi aliquid tale impetraverit, reputetur irri- 
— E nunquam eo utatur. Sine 

. Flo 0:3, 


** . 3 * 
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ther, whom they think beſt, in his place, who 
ſhall be ſworn as the reſt are. And in all mat - 
ters referred to thoſe five and twenty barons, if they 
happen to be all preſent, and differ amongſt them 
ſelves; or if any of them being thereto appointed, 
will not or cannot come, what the major part 
of them ſhall agree upon and enjoin ſhall be valid, 
as if all the five and twenty had agreed in it. And 
the ſaid five and twenty ſhall ſwear, that they 
will faithfully obſerve and keep the articles afore- 
faid, and with all their might cauſe them to'be 
obſeryed. | Moreover the king ſhall give them 
the ſecurities of the archbiſhop and biſhops, and 
maſter PAnDULPHvs, that he will not obtain any 
thing from the pope, whereby. any of theſe ar- 
ticles of agreement may be revoked or diminiſhed. 
And if any ſuch thing be obtained, that it be re- 
puted void and of none effect, nor aal ever be 
made uſe of. 


Diploma Regium : froe Ordinationes 

Johannis Regis Angliæ, queit fla- 
tuit quid Mobiles, quid Plebeii ob. 
ſervare debeant, ad pacem & tran- 
_— Regni ftabiliendam *, 


DÞAN nar la grace de Den Roi 
Dengleterre, as arceveſkes, as 

- eveſkes, as abbez, as contes, as 
barons, as Juſtiſes, as foreſtiers, as vil: 
contes, as prevoz, as miniſtres, & a toz 
ſes baſllts, & ſes feels, ſalu3. Sachiez que 
nos par la grace de Deu & pur le ſaubement 
de noſtre aſme, & de toz nos anteſtres, & de 
nos eirs, & de lenor de Deu, tle ſauvement 
de ſeinte igliſe, & lamendement de notre 
regne, par le conſel de noz enore: peres 
larceveſue Eſtievene de Gantorbire primat 
de tote Engleterre & cardinal de Rome, 4 

larceveſke Þenrf de Dibeline, & leveſke 
. Willaume de Londres, leveſke Pieres de 
Winceſffre, leveſke Jocelin de Ba, leveſke 
ade .. 


— — 


* Arn Cor, «1215, F Lincoln, 
X ceſtre, -» 


THE 
GREAT. CHARTER 
| W N 
* 25 * 77 0 nm 
A tru copy from th 
ORIGINAL FRENCH. 
T OHN, by the grace of Gon King of Eng: 


land, to the archbiſhops, biſhops, abbors, 
”. earls, barons, | juſtices, foreſters, ſherifſs, 


prevoſts, miniſters, and all his bailifls' and his 


of Gop, and for the ſaving of our ſoul, and the 
ſouls of all our anceftors, and of our heirs, and 
for the honour of Gov, and the ſafety of holy 
church, and for the amendment of our govern- 
ment, by the advice of our honoured fathers, 
STEeAEN, archbiſhop of Canterbury, primate of 
all England, and cardinal of Rome; Henav, 
archbiſhop of Dublin, WitLiam, biſbop of Lon- 
don, PzTErx, biſhop of Wincheſter,” JoczLin, 
biſhop of Bath, Hvas, biſhop of Lincoln, WAr- 


- TER, biſhop of Worceſter, WiLLian, biſhop of 
Cheſter, BzxazvictT, biſhop of Rocheſter, and 
5 >: maſter 


= 
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ceſire, leveſke. (Ul, de Ceſire, ©;leveſke. 
Benet de Roveceſtre, & maiſtre Pandol | 
ſodiacre noſtre ſeignor lapoſtofre, c noſtre 


- ami frere Anner maiſtre de la chevalerie del 


temple de Engleterre, & de nos barons 
Wit. le mareſcal conte de Pembroke, 
TU. conte de Salisbires, Mill. conte de 
Marenne, Mill. conte de Arondel, Alain 


de Galwche, coneſtable F'Eſcoce, Marin 


le ſix Gerod, Peres le fiz perebert, Hubert 
de Bort ſeneſchau de Peitau, puge de 
' Nuevile, Patheu le fiz Herebert, Thomas 
Ballet, Alain Ballet, Philippe Daubeignt, 
Robert de Ropelee, Johan Mareſcal, 4 
Johan le fiz Pur, e de nos autres tels. 


Premicrement que nos avons ottie * a 2 
Deu le confermons par ceſte noſtre preſente 
chartre, por nor, & por nos etrs a toz for; 
que les Bgliſes de Engleterre, ſeront fran- 
ches & aient lor dreitures franches & ente- 
rines c plenieres, & volon que cilt ſeit garde 
la que choſe apert, par co que nos otriames. 
par noſtre pure volunte & de gre les fran- 
chiſes des eleſtions que len tienent par plus 


_—_ * _ 
— ———a = 


* Otrie, 


grant 


maſter Pau en, Wiso bf our Lord th 
apoftle, unc of owt Gehl brother Antter, thaffet 
of the order of knights templars f England; Hhd 
by the atlvice ef dur büros, WIr II Aut, eit 
merh! entl of Pembrote, WIIIIAu, erf of 
Safifbiry, WII IIa, cat of Warren, WI IIA, 
earl of Arundel, Arad of Galloway, conflable 
of Scotland, Warin Firz-Ortany, Perth 


Fitz-HzzBtRT, TroMas: BasszT, ALAN Bas- 
2, Phiti Ast, Ronerr bx Norzrxr 


by the advice of other eyes: ©" 


- 


35403 7:3 £971 $3 * | 
Hav in the firſt place granted to Gop, and 
coniſitmed by this our preſent chatter, for us and 
for our heirs for ever, That the churches of Eng- 
land mall be free, and half enjoy their rights and 
franchiſes entirely arid fully: and this our purpoſe 


having granted, of dur mete and free will, that 
elections ſhould be free (which is reputed to be 
a very great and very neceſſary privilege of the 
churches of England) before the difference aroſe 


B b betwixt 
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Jour Manxvuat, and Jon Frez-Hven, and | 


is, that it be obſervedj as may appear by our 


| 


16 MAGNA CHARTA 


grant & par plus neceſſaire as ygliſes de En- 
gleterre, devant que 1a deſcorde fuſt com- 
mencie entre nos & nos batons, & la confir- 
mames par noſtre chartre et parchacames 
que ele fu confirmee par noſtre ſeignor lapoſ- 
toire Innocent le tiers, laquelle nos garde- 
r 
jorz en bone fe. 


111. Nos avon encore otrie a toz le; 
- francs homes de noſtre rene pur nos, et pur 
nos eirs a toz iorz totes les franchiſes qui 
de ſoz ſunt eſcrites, quil les aient et les tieg- 
nent il et lor eir de nos et de nos eirs, fe 
actins de nos contes, vo de nos barons, vo 
des altres qui tienent de nos en chiet par 
ſerviſe de chavalier mora, et quant il ſera 
mors et ſes eirs ſera de plein auge et devra 
relief, ait ſon heritage par Vancten relief, 
co eſt a ſabier it rie, ou li eir del conte, de 
baronie contal entiere par C. libres li eirs 
uu li err del baton de la barone par C. livres: 
li eirs ou li eir de chevalter de fie de cheva- 
lier entier par C. ſol au plus, et qui meins 
devra meins 1 * 


= del lie. 


St 
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betwixt us and our barons, and by our hayi 

confirmed the ſame by oor ns a3 
having procured it moreover to be confirmed by 
dur lord the apoſtle InxocexT the third, Which 
privilege we will maintain; and our will is, y 
the ſame be faithfully maintained by our heirs f. 
ever, 


Ws have alſo granted to all the freemen of 
our kingdom, for us and for our heirs for ever, 
all the liberties hereafter mentioned, to have and 
to hold to them and their heirs of us and our 
heirs. If any of our earls, our barons, or others 
that hold of us in chief by knight-ſervice, die; 
and at the time of his death his heir be of full 
age, and relief be due, he ſhall have his inheri- 
tance by the antient relief; to wit, the heir or 
heirs of an earl, for an entire earldom, C. pounds; 
the heir or heirs of a baron, for an entire 
C, marks; the heir or heirs of a h 
whole knight's fee, C. ſhillings 22 * 
Where leſs is due, leſs ſhall be paid, according ty 
the antient cuſtoms of the ſeveral tenures. 


Bdz 


*\ . \ 
FE SED 


hy : 
* 


W. Si le eicg d'qucun di tels ſexs devens 
nage, et ſera en garde; quand if lera par- 
bend a gage. att ſon heritage ſans reliet et 


V. Les gardena de la terree de tel cir qu 
ſera dedens aage ne pregne de la terre de leit 
fors reignables, eifſues et reignables col - 
tumes, et reignables ſervices, et ce ſenz 


Teſtruiement, et ſenz vaſt des hames et des 


Vi. Et ſe nas avans lintee la garde de la 
terre dautun itel a viſcoute 0.8 acune altre 
qui nos dei reſponyre des eiſſues de la terre. 
et ci de Ia garde fera veſtruiewent o gaſt, 

nog prendrons de celui amende, et la terre 
era liurse a deus leals proveſhames de cel 
fei qui reſpaignent des eiſſues a nos, 9 celui 
que 193 tamanderons. | 2 

Vu. Et ſe nos avons Done o vendi a au- 
cun la garde de la terre de autun itel, et 
cil enkra deſtruiement a walt par de cel? 
garde, et ſeit livre a deus leials ſage provel- 
s et ditele que i nous reſpoignent, (i 
come nos abons devant dit. 


VIII. Et 
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* Ie the heirs of any ſuch be within and in ward, 
they ſhall have their inheritance when they come 
n and without fine. 6 


Fc." **4 
. h 4 


da ets it ot IIS 
within age, ſhall take nothing out of the land of 
the heirs, but only the reaſonable profits, Teas 
ſonable cuſtoms, and reaſonable ſervices, and that 
without making deſtruction or waſte of men or 


| Awp if we ſhall have cqmmitted the cuſtody 
of the land of any fuch heir to a ſheriff, or any 
other who is to account to us for the profits of the 
land, and that ſuch committee make deſtruction 
or waſte, we will take of him amends; and the 
land ſhall be committed to two lawful and good 
men of that fee, who ſhall account for the pro- 

fits to us, or to ſuch as we ſhall appoint. ivy 


An if we ſhall-give or lt any perſon, the 
euſtody of the lands of any ſuch heir, and ſuch 
donee or vendee make deſtruction or waſte, he 
ſhall laſe the cuſtody, and it ſhall be committed 
to two lawful, ſage, and good men, who ſhall 
. A as aforeſaid, 


-AnD 
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VIII. Et fi le gardior tant dis com il au 
iu carve de telle terre, Cottinges the met 
ſons, les viviers, les pars, les eftants. les 
molins, et les altres choſes qui apartient 
a cele terre de eiſſues, et de celle meimes 
terre: et rendra al eir quant ſera parvenus 
en plain aage la terre tote eſtore de charues, 
de granges, ſolon quoque li tens de la gaig⸗ 


nerie requera, et les eifſues de la terre por- 


ront mulurablement ſoffrir reiſnablment, 


N. Li eir ſcient marie. ſans deſparage- 
ment ein ne purquant que ain que li ma- 
riages ſeit fet, ſeit moſtre at Rocyaing de 
ignage de cel etr. 


X. La bebe empres la mort de ſon mari 
namtenant et ſans grevance ait ſon mariage 
kt ſon heritage, ne riens ne doinſt pour ſon 
mariage, ne pour ſon doafre, ne pour ſon 
heritage que elle et ſes maris tindrent, al 
tor de la mort del maxi, c ſeit en la maiſon 
de ſon mart puis qufl ſera mort rl. jors de⸗ 
dens les quels jorz li ſeit les Doatre7 lfbre7, 


XI. Nule veve ne ſeite deſfreite de ſei 


marier tant dis come ele voldra vivre — 


* 
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Anv the guardian, ayhilt he has 1 
e ponds, 
mills, and other appurtenances to 

EA Gur f the prof ef the nd ag and 
ſhall reſtore to the heir, when he ſhall be of full 
age, his land well ſtocked, with ploughs, barns, 
and the like, as it was Ty REI 
as the profty Will Anu afford. 


1 - Nl - - * 


I ſhall be married without diſparage- 
ment; infomuch, that before the marriage be 
contraCted, the perſons that are next of kin to 
the heir, be made acquainted with it. 


14 bon ier the Reath of her Mü ſhall 
preſently and without oppreſſion, have her mar- 
riage and her inheritance; nor ſhall give any thing 
for her marriage, nor for her dower, nor for her 
inheritance, which ſhe and her huſband were 
ſeized of the day of her huſband's death: and 
ſhe ſhall remain in her huſband's houſe forty days 
after his death; within which time her dower 
ſhall be affigned her. 


No widow ſhall be compelled to marry if the 
be defixous to live fingle, provided ſhe give ſe- 


792 uA enAA TA 


wert em ne purquant que ele face arte que 
ofe ne ſe marira tans nottre otrel, te ele tt⸗ 

ent de nos u lenz fotret de ſon RF 0 
Felte tient, ft ele tient mmmrut. 


A. Ne ANT 
tette ne rente del dettor pour autune vette 
tandis com ſis chattels ſofficent a pater la 
vette, ne ii plege ne ſeront deſfroit tant dis 
come le chevetaigne dettor ſoffira a la dette 
paſer. Et ſe le chevetaigne detor na de 


quei pater fa vette, reſpoigne it plege de la 
vette. Et fit volent atent les terres, g les 


rentes del vetter juſquil afent refforement 
de la vette quit ont devant pafee pour lui; 
ſe le chevetaigne detor ne monſtre Ty 
quitte vers ceis pleges, 4 


XIII. Se aucuns a emprunte as Jues * 
plus 9 meins, & muert devant quil lor alt 
pate lor avoir, ne croiſe mie la dette tant 
dis com li eirs ſera dednes aage, & ſe cele 
dette vient en nos mains nos nen prendron 
er 


charte. 
* i I ali te capital; be ði ; 
| XIV. Et 


—— r 8 a th Ms r 
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curity not to marry without our leave, if the hold 
of us, or without the lord's leave of whom ſhe 


Wx nor our bailiffs will not ſeize the lands or 
rents of a debtor for any debt ſo long as his goods 
are ſufficient to pay the debt: nor ſhall the pledges 
be diſtrained upon whilſt the principal debtor is 
able to pay the debt. But if the principal debtor 
have not wherewith to pay the debt, the pledges 
ſhall anſwer for it:, and if they will, they ſhall 
have the lands and rents of the debtor till they 
have received the debt which they paid for him, 
if the principal debtor cannot ſhew yu he 1s 


quit againſt his pledges. | 


Ir any perſons have borrowed money of Jews, 
more or leſs, and die before they have paid the 
debt, the 'debt ſhall not grow whilſt the heir is 


under age; and if ſuch debt become due to us, 


we will take no more than the goods expreſſed 
in deed, 


Cc Aud 


* 
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' XIV. Et-ſe aucun muret, 4 deit nette ag 


| Auen, in feme- ait ſon doaire, 6 ne paiet 


nient de cele detts, 4 ſe li enfant qui remains 
dront del mort ſont dedenz aage, porveit 
lor ſeit lor eſtoveir raiſnablement ſolonc le 
tenement qui fu del mort, & del remanant 
ſeit paiee la vette, ſauf le ſervice des ſeign- 
ors, n 
I — 1 


1 OOO” ORR ne uit 


. - ennoſirs vogue, fors par commun conſeil de 


noſtre vegue, fors- a noſfre reimbre. : 4 a 
naſtre-ainzne fiz faire chevalier, « a noſtre 
ainznee fille marier une feiz; & a ceſtes 
choſes ne face len ate ſe raiſonable non. 


XVI. En cels mainere ſeit feit daies de la 
cite de Londres, & eſtre co la cite de Lon- 
dres ait totes ſes ancienes coſtumes, & ſes 
_— PE EXE AE: 


— % * = * m 8 — 


*— 


* F. taille, F aide. 
I ef, ad nofirum corpus redimendum i in bello e 


fuerimus, ut i fra. 
XVIII. Nos 
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Av if any die, and owe a debt to the Jews, 
his wife ſhall have her dower, and ſhall be charg- 
ed with no part of the debt; and if the children | 
of the deceaſed perſon be within age, their rea- | 
ſonable eſtovers ſhall be provided them, accord- | 
ing to the value of the eſtate which their anceſtor | 
had; and the debt ſhall be paid out of the xefi- | 
due, "ſaving the ſervices due to the lord. In like | 
manner ſhall it be done in caſes of debts owing 
to other perſqns that are not Jews. 


WI will impoſe no eſcuage * nor aids within 
our realm, but by the common council af our 
realm, -except for our ranſom, and for-the mak- 
ing our eldeſt ſon a knight, and for matrying our 
eldeſt daughter once: and for theſe purpoſes there 
ene reaſonable aid be required; 


Ix like manner ſhall it be done within the city 
of London: and moreover, the city of London 
ſhall have all her antient cuſtoms and liberties by 
land and water, 


p — 
8 tht. 
— — _— W "Y 
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* Taxes for the helmet, or war, 
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XVII. Nos dolons eſtre co, & otrions 
gue totes les altres citez & li borc, & les 
viles, & li port 1 
t lar francyes coltumes. 


XVIII. Et aient le commun conſeil del 
regne, de late a aſſeetr altrement que as treis 
cas qui ſont devant dit, e leſcuage a ſeer 
ferons ſomondre les arceveſkes, les eveſkes, 
les abbez, les comtes, les greignozs ba- 
rons: chacun par ſet par nos lettres, & eſtre 
co fezons ſomondꝛe en commun par nos vil⸗ 
contes, & par nos bailliʒ to ceu quis de nos 
tlenent en chief a ceꝛtain joꝛ, co eſt al teꝛme 
De xl. J023 al mains & a ceztain lieu, & nome- 
rons la cauſe en totes lettres de ceſte ſo⸗ 
monſe. Et quant la ſomonſe ſera iſũ feite 
voiſt li atatres avant, au jor aſſigne ſolon 
le conſeil di cels qui ſeront preſent ja ſeit co 
que ne ſeient pas venu tutt cil qui furent 
ſomons. 


XIX. Nos notrions a nul des ore en 
evant quil pregne aie de ſes frans homes 
fors a ſon cors raimbre * & a ſon ainzne n; 


—— 


* Fd, ſupra, 


faire 
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W will moreover and grant, that all other 
cities, and boroughs, and towns, and ports, 
have, in all reſpects, their liberties and free cuſ- 
toms. i 


Axv as for coming to the common council of 
the kingdom, and for affefing aids (except in 
the three caſes aforeſaid) and as for the aſſeſſing 
of eſcuage, 'we will cauſe to be ſummoned the 
archbiſhops, biſhops, abbars, earls, and the grea- 
ter barons, each in particular by our letters; and 
moreover, we will cauſe to be ſummoned in ge- 
neral, by our ſheriffs, and bailiffs, all that hold 
of us in chief, at a certain day; to wit, forty days 
after at leaſt, and at a certain place; and in our 
ſaid letters we will expreſs the cauſe of the ſum- 
mons. And when the ſummons ſhall be ſo made, 
buſineſs ſhall go on at the day aſſigned, by the 
advice of ſuch as are preſent, ung all chat 
are ſummoned do not appear. 


1 : 
WWI will not t allow for the future, that any'take 


aid of his free · men, but only to ranſom his perſon, 
to make his eldeft ſon a knight, and to marry his 


—_—_ 


* 


8 
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faire cheballer, & a fa fille ainznee marier 
r 


non. 


2 Nils no ſeit deſtreinz « faire grenor 
ſerviſe de fieu de, chevalier a daltre franc 
tenement, que tant come il tient c deit. 


1 Li commun plait ne ſutent mis nol⸗ 
tre cort, nals mt cen en alcun certain 
lieu. 


| XXII. Les reconuſſances de novele del. 
ſaiſine de mort danceſtre, 4 de darrain pre⸗ 
ſentment ne ſeiente priſes fors en lor con- 
tez-4 ceſte maniere: nos o noſtre chevetains 
zuſticteres ſe nos fumes fors del regne envie- 
rons deus juſtices par chaſcun conte par JU. 
fetz en lan qui o quatre des chevilers de chal⸗ 
cun conte efleuz par le conte pregnent el 
conte, e el jor del conte, æ en certain ſieu 
les devant dites aſſiſes, & ſe les debant dites 
alliſes ne puent eſtre priſes el zor del conte, 
tant chevaliers & franchement tenan te 

maignent de cels qui furent preſent al conte 


en icel jor par qui puiſent jugement = 
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eldeſt daughter once; and fox theſe purpoſes there 
ſhall but a reaſonable aid, he given, 


Nays fall be difrained ta da greater Gries 
for a knight's fee, or for gy dcher frank-4eyement 
than what is due hy his me,. 


| Common pleas thal not Hes. our court, but 
ſhall, be held in a certain place. 


RRC OO As of nove! diſeifin, mordancefler, 
and darrein preſentment, ſhall be taken no where 
but ip their proper counties, and in this manner: 
We, or our chief juſtice (if ourſelves be out of 
the realm) will ſend two juſtices through every 
county four times a year; who, with four- 
knights of every county; to be choſen by the 
county, ſhall take the faid affizes in the county, 
at a day when the county-court is held, and in 
a certain place: and if the ſaid affizes cannot be 
taken upon that day, ſo many knights and free 
tenants of them that were preſent in the county- 
nner 
judgment, 


N 
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fait ſofiſaument, ſolon co qui li afaire ſera 
Nas grant o plus petit. 


XXII. Frans hom ne ſet amerciez pour 
| petit forfit fors ſolon la maniere del forfait 
e pour le grant forfait ſeit amerctez ſolonc 
la grandeſce del forfat ſauf ſon contenement, 

e li marcheant enſemt ſaube la marchendiſe. 


It vilaint enlemt ſeit amerciez ſaals fon 


gaagnage ſil chiet en noſfre merci, & nule 
des devant dites mercis ne ſera miſe fors par 
le ſerement de prodomes & des leaus des 


XXIV. Li conte et ii baron ne ſeient amer- 
cies fors par lor n 
del forfeit, ; | | 

XXV. Aus clers ne ſoit amerciez de un 
ui tenement, fors folonc la maniere des 


altres qui devant ſunt vit, et nun pas ſolunt 
. n 


XXVI. Steen hone en 
faire pon3 a rivieres, tors cil qui anciene- 
ment et par drelt les devent faire. 


—B 


— 


F. des Igliſe, ou de Liglhe. 


XXVII. Nuls 


* N 7 
# 
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judgment, acting ue conn may be grea- 
ter or leſs. 


| A FREEMAN ſhall not be amerced for a little 
offence, but according to the manner of his of- 
fence; and for a great offence he ſhall be amerced 
according to the greatneſs of his offence, ſaving 
his contenement; and ſo a merchant ſaving his 
be amerced ſaving his wainage, if he fall into | 
our mercy: and none of the ſaid amercements 
ſhall-be affeered, but by oath of good and law- 
"ul ee eee 12 


1 „ 
by their,peers, and according, to the manner of 
their olſence. 

No erk ſhall be amerced but according to his 

lay-fee, and in like manner as others aforeſaid, 


and not according to the quantity PN church- 
living. 


No ville nor any man ſhall” be diſtrained 1 0 
make bridges over rivers, but where they antient- 
ly have, and of right, ought to make them. 


D d No 
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XXVII. Nuls viſquents ne coneftables ne 
noſtre coroneor'ne-noltre aftre baillt ne tieg- 
nent les platz de noſtre corone. 


XXVII. Chaſcune comtez, hundres, wa- 
pulzac, et treingues, ſoient as antienes fer- 
mes ſens nul croiſement, fors nos vemeins 
181 % eee 
XXIX. Se aucuns qui tient lat fie de nos 
mnezt et noſtre vilquents, s altres noſtre 
batiftiz, monſtre nos lettres ove2tes de noſtre 
femonſe de la vette que Tf mozt nos veveit, 
leifie a noſtre viſcante'o a noſtre bailli ata: 
chier et enbꝛeveꝛ les chatels del mozt, quiſe- 
ront-trove et lat ſie a la vailliance dicelle 
dette, que it mozs nos deveit par veue de 
leaus homes, eiſũ ne par quant que riens ne 
ſejt oſte juſque nos ſeit paiee la dette qui ſera 
corteue 2: et ſi remanant ſeft ſaifſte'as execu- 
toꝛs a faire Te teſtament del mot: et fil ne 
nos deivent rien tot li chatel teient otrie al 
moꝛt, ſauves les reignables parties de ſa 
feme et de ſes enkans. 


XXX. Se autuns trans huem muert ſenz 
teſtament, it __ _— departi par les 
mains 
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No -ſheriffs, conſtables, coroners, nor other our 
bailiffs, ſhall hold the pleas of our crown. 


„ A ver aus nnz day VT ENTS TEES. 

ALL counties, hundreds, - wapentakes- and tith- 

ings, ſhall be at the antient farms without being 
raiſed, except our own demeſne mannors. 


Ir any that holds of us à lay: fee die, and our 
ſheriffs, or other our, bailiffs ſne our letters 
patents of ſummons for a debt which the deceaſ- 
ed owed to us, our ſheriff or bailiff may well 
attach and inventory the goods of the dead, which 
ſhall be found upon his lay: fee, to, the value 
of the debt which the deceaſed owed to us, by 
the view of lawful men, yet ſo as nothing 
be removed till ſuch time as the debt, which 
ſhall be found to be due to us, be paid; and the 
refidue ſhall go to the executors to perform the 
teſtament of the dead: and if nothing be owing 
to us, all his goods ſhall go to the uſe of the dead, 
ſaving to his wife and children their reaſonable 
parts. | 


Ir any freeman die inteſtate, his goods ſhall be 
divided by the hands of his near kindred and 
| Dd2 .--- friends 


lentedel vendeoz. 
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mains des prochans parens et de tes amis 
par la veue de feinte iglile, labes les dettes 
a chaſcun que le moꝛt loꝛ devoit. 


XXXI. Nus de nos coneſtables ne de nos 
altres bailliz ne pꝛegne les bles, ne les al- 
tres chatels daucun, ſe maintenant nen paie 
les deniezs, lil nen puet ave? reſpit par vo⸗ 


XXXII. Nus coneſtables ne deſtreigne 
nul chevalier a doner denters pour la garde 
vel chaſtel, fil lavolt faite en ſa p2op2e pep 
ſone u par altre pꝛodome fil ne la puet faire 
par aucune reignable achaiſun *, « ſe nos 
le menons o envetons en off, il ſera quites 
> nat, n 
enloſt. 


XXIII. Nus viſcontes ne noſtre baillfs 
ne altre ne pzegne les chevals ne les charet- 
tes daucun franc home, pour faire cariage, 
fors par la volente de cel franc home. | 


— 
0 


* 12 of, raifonable occaſion. | 
XXXIV. Ne 


MAGNA CHARTA 205 


friends by the view of boly church, ſaving to 
every one their debts which the dead owed them. 


None of our conſtables, nor ether our bailiffs 
ſhall take the corn, nor other the-goods of any 
perſon without paying for the ſame preſently, un- 
leſs he have time given him by conſent of che 
vendor. 


Ous conſtables ſhall diſtrain no man who 
holds by knight - ſervice, to give money for caſtle- 
guard, if he has performed it himſelf in proper 
perſon, or by another good man, if he could not 
perform it himſelf for ſome reaſonable cauſe: and 
if we lead him, or ſend him into the army, he 
ſhall be difcharged of caſtle-guard for ſo long time 
as he ſhall be with us in the army. | 


Ov ſheriffs, our bailiffs, or others, ſhall not 


take the horſes nor carts of any freeman to make 
carriage, but by leave of ſuch freeman, 


| Nerrpws 
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XXXITV. Ne nos ne ndſtre balſtie nie pzen- 
dons altrut bois a nos chattels, o a nos 
altres obꝛes faire, ds: Ma. 
lut cui ſera li bois. | 


' XXXV. Nos at terititoris tex terres de 
tels qui feront convencne de kelonte, tons 
un an & un jo2; & avons les tendzuns as 


-  ſeignozsdes fiez. 


XXXVI. Tot li kivel ſeien dici en avant 
olle del tot en tot de Tamiſe e ve Pedoine, 
e par tote Engleteree, kus par 1a comers 
de la mer. | | 


mmm 
des ti en avant ne ſeit faiz a nul daucun 
tenement, dont krans hoem peult peꝛdꝛe fa 
XXXVIII. Une meſure de vin ſeit par tot 
noſtre regne, & une meſure. de cerveile, c 
une meſure de ble, co eff li quartiers de 
 Londyes, & une leiſe de dꝛas teinz, e de 


a 
dedenz 


\ 
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NztTH8R qurſelyes, nor our. bailiffs ſhall take 
another man's wood for our caſtles, or other oc- 
caſions, W 


1 88 Ws is} 9 21 l 


Wi will badge lands of ſuch as ſhall be con- 
victed of felony but a year and a day, and chen 
we will reſtore them to the lords of the fees. 


Au gal, from this time forward, be 
wholly taken away in Thames and Medway, and 


e all F except upon * ſea- 
* coaſt. 4 . . 


-- Taz writ called Precpe henceforth ſhall be 
made to none out of any tenement, * 


freeman may loſe his Court. _ 


a ee 
our Kingdom, and one meaſure of ale, and one 
meaſure of corn, to wit, the London quart. And 
there ſhall be one breadth of dyed cloths, ruſſets, 
and haubergets, to wit, two ells within the lifts: 


| 
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dedenz liſtes, D 
3 "A 


XXXIX. Reins ne keit 110 ne Nis des 
ti en avant pour le iet del enqueſte de vie, 
o de membꝛes de aucun, mais un e 
put dan. e ne leit eſcondutt. 


XL. Se aucuns tient de nos par feuferme 
o par ſokage, & tient terre daltrut par ſer- 
viſe de chevalier, nos naurons mie la garde 
del eir, ne de la terre qui eff daltrui fie par 
athaiſon de cele feuferme, o del ſokage, 0 
del bowgage. Ne naurons la garde de cele 
fenferme, o del A 
cele reilferme ne veit ſervice de chevalier. 


XII. Nos -waurdns la garde del eit ne 
de la terre dalcun, que il tient daltrui par 
ſerviſe de chevalter, par achaiſon daucune 
petite ſerjantert, qui tient de nos par ſer- 
viſe de rendre ſaettes, o cotelz, o tels 
tholes. 


mm mr mm . . ù . 
be Pois. + Meſures. 


XIII. Nuls 
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and concerning Weights, it ir ſhall de in ike "Ny 
ner a CR! 53 JIG FOR n 


„ 


Nom Wal be e or nds ka 
for a writ of inquiſition of life or member, but 
*in rn 


e r Nun 21 
. * £844 Of) 8 
N jap bj BI 


and hold likewiſe land of others by knight-ſerviee,/ 
we will not have the cuſtody of the heir, nor of 


the land which is of the fee of another, by rea» 
ſon of ſuch fee - farm, ſoccage, or burgage, un» 
leſs ſuch fee-farm owe knight-ſeryioe, $4408 


w = * : p „ | . > - 7 
1 . « * 17 ; 4 - x 
þ j 4 \ : 


Wa will not have the wurdihip of che Reit 
nor of the land of any perſon, which he holds 
of another by knight · ſervice, by reaſon of an 
rc hag which lie holds of us, as by 
the ſervice of giving us arrows, N or ſoch 


likes | Sl 43 


˙ - © 
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XIII. Vuls bailliz ne mette des cien a- 
t alcun a lei par ſa ſimple parole, fo:s 
par hors teins meer ac, 


XII Nuls frans hom ne ſera pris, ne 
empriſonez; ne:difſaiſiz, ne ullagiez, ne eil⸗ 
fillies, ne deſfrutz, ne aucune maniere, ne 
ſo2 lui n irons ne wenveierons, fo2s pat leal 
eee 
A 


XI. d mulli ne bendtons, a_nulli-ne 
ſcondirons ne ne IT * ne Jul 
„ | 


XLV. Tuit li marchant aient ſauf « ſeur 
eiſur d Engleterre, æ venir en Engleterre & 
nemo2ez, & alez par Engleterre, par terre 
par eaue a vend2e-4 a chatc2, ſans totes 
males totes: par les ancienes dꝛettes col; 
tumes, fo2s el tens de guerre, cil ki ſunt 
de la terre qui nos guerroie, 4 ſe tel ſunt 
trove en noſtre terre el commancement de la 
guerre, ſotent atachie ſans domage de 102 
cqꝛs e delo? choſeo, zuſqu't! ſeit ſeu de nos 
o de noſtre chevetein juffffier coment li mar- 
cheunt de la noſtre terre ſeront traitie, qui 
donc 
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| 


No blip th the rime to come tall put any 
m 
alma 


N 0 Seen ſhall he We: os e 
nor diſſeized, nor out-lawed, nor exiled, nor de- 
ſtroyed in any manner; nor will we . paſs upon 
him, nor condemn him, but by the lawful Judg- 
ment of his peers, or by: the law of the land, | 


= 3 


— 


Wr will fell to none, we will deny nor delay 
to none right and 285 


ALL merchants may, with ſafety and ſecurity, 
go out of England, and come into England, and 
ſtay, and paſs through England by land and wa- 
ter, to buy and fel} without any evil tolls, Pay- | 

ing the antient and rightful duties, except in | 
time of war; and chen they that are of the coun- 
try with whom we are at war, and are found here 
at the beginning of the war, ſhall be attached, 
but without injury to their bodies or goods, till 
it be known to us or to our chiefyuſtice, how 
our merchants are entreated which are found iy 

: R our 


. 

: 
- 
_ : 
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de M qui contre nos 
- gitertole, & fe ui notre ſunt mucke ſauk, 
felent i inn dun en ia notre kette. f 


XLVI. — vail avant tilt; 
ve notre regne & repairer ſanf « ſeur par 
terre & par eue lauve noſtre kei, fo2s ei tens. . 
ve guerre par alcun petit tens pour pzelt del 
regne: Mais di co ſunt jet te fozs li empri- 
ſone, & li utlagie ſolon la lei del regne, e 
la gent ki contre nos guerrote. Des mar- 
cheans ſeit feit, | come nous anong vehant 
dit, [ 


XLVII. Se aucuns tient daucune eſchaette 
{ come del honoz de CCalingefozd, No- 
tingehan, Boloighe, Lancaſtre, u dautres 
echaetes qui ſunt en noſtre main, & ſunt de 
baronie, & il muert, ſes heirs ne dointt al- 
tre relief, ne face a_nos altre ſerviſe, qui 
feiſt al baron, ce cele baronie fuſt en main 
del baron, & nos la tendꝛone en tele manieꝛe 
ane le baton la tint. 


- XLV111. Li home qui maignent fozs de la 
fozeſt, ne viegnent de ci en avant * 


MASNA CHART A any 
ous Ene and. weve — 


Ix ſhall beutel for all men in time to come, 
to go out of our kingdom, and to return ſafely 
and ſecurely by land and by water, ſaving cheir 
faith due to us, except it be in time of war for 
ſome, ſhort time for. the profit of the realm. But 
out of this article are excepted perſons in priſon, 
perſons out-lawed, according to the law of the 
land, and perſons of the country with whom wwe 
are at war. Concerning merchants what is above- 


faid ſhall hold as to them. 


Ie any hold of any eſcheat, as of the — 4 
of Wallingford, Nottingham, Boloin, Lancaſter, 
or of other eſcheats which are in our hand, and 
are baronies, and die, his heirs ſhall owe to u 
no other relief, nor do us any other ſervice, than 
was due to the baron of ſuch barony when it was 
in his hand; and we will hold the ſame in like 
manner as the baron held it. 


Mex that dwell out of the foreſt, ſhall not 
appear before our juſtices of the foreſt by com- 
rer r 


5 


| - 
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nos juſtiſes de In fozett par communes io · 
monces, i ne lunt en piait u plege be aucun 
| du Vancuns qui ſeient atachie pour la coded. 


- ALIX. Nos ne fezons viſcontes, juttiles,. 
ne bait, fo2s de tels aut ſachent la lef ve | 
la terre, + la voillent bien garver, 


1. 'Tuit cil qui fonderent abbetes, dont 
fl ont charges des Reis d Engleterre, o an- 
tiene tenue, atant en la garde quant eles 
feront voides, ſi com fl avoit devent, 


LI. Totes les fo2e5 qui ſunt afoxeſtees en 

noſtre tens ſeient maintenant deſafozeſtees, 
enfement ſeit feit des rivieres qui en noſtre 
fens ſunt par nos miles en defens. 


III. Totes les males coſfumes ves faſt 
e des warrencs, & des fozeſfiers, æ des war- 
rennters, des vilcontes & de 102 miniſtres, 
des rivieres « de loꝛ gardes, ſeient mainten⸗ 
ant enquiſes en chaſcun conte par xii. che 
valters jurez de meimes le conte, qui de⸗ 
vent eſtre eſieu par pꝛodes homes de meilmes 
te conte & de denz rl. j023 apꝛes co quit au- 


ront kette lenqueſte, ſetent del tot en tot 
oſtees 
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mon ſummons, unkeſorthey/be- in ſuit themſelves: 
or bail for others mne 


5 - „Ne v © - 
2 »i,14 1 C . m— 1 l „ #4 28 Ae 51 9 


a — 


W will not make RE zune, 4 nor bat 
lifts, but of ſuch eee ie = 

* at lave Pounded abbies, ee ter 
have charters from the Kings of England, or 
antient tenure, ſhall, have the cuſtody Vs 


whilſt they are vacant, as they ought My eV) 


L — 4 
1 


Al. L the foreſts x Sf 1% * afforſted in our 
time, ſhall inſtantly be diſafforeſted; in like man- 
ner be it of rivers, that in eee vs 
have been put in defence, ... 


F 


Ali ey il cuſtoms of Neat; * * dad 
of foreſters and warreners, of ſheriffs and their 
miniſters, of rivers and of guarding them, ſhall 
forthwith be inquired of in eyery county by 
twelve Knights fworn of the ſame county, who 
muſt be choſen by. the good men of the ſame 
county. And within forty days after they hava 
made ſuch inquiſition, the faid evil cuſtoms ſhall 
be utterly aboliſhed ES thoſe ſame knights, ſo as 


never 


216 MAGNA HART A 


offees par cels meiſmes, ff que jamais ne 
ſatent rapelees, eiii ne poꝛ quant que nos 
le ſachons avanto noſtre juſtiſe, ſe nos ne 
fumes en SAT. | 
ad 


an eee bw Mane l 
hoſtages & totes les 8, qui nos fuxent 
ne en ſeurte ve pals, de 

fre ſervur. n en W 


II. f Nous oſteron de tot en tot ii 
les les parens Girard d Aties, fi que des ct 
en avant nauront nulle baillie en Engle- 
terre, x Engelart de Cigoigni, Peron, 
Guton, Andzeu, de Chanceas, Sion ve 
Eiguignt, Gitrat de'Bartignt & ſes freres, 
Phelippe, Marc æ ſes freres, Getrat ſon ne- 
vo, & tote lo2 ſiute, & maintenant empzes 
le refonmement de la pats ofterons de noſfre 
regne tos les eſtranges chevaliers, aube- 
laſfters, ſerjans, ſoldiers quo chevals 4 0 
armes vindzent al nuiſement del regne, 


Ly. Se alcuns eff veſfaiſi o efloiniez par 
nos, ſens real jugement de ſes pers, de 


6 


9 — 


* Leal, at inf a. 


terres, 
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never to be revived; provided they be firſt made 
known to us, or to our 9 if we be out 
of the team. | 


We will, forthwith, reſtore all. the hoſtages, 
and all the deeds which have been delivered to 
us by the Engliſh, for ſurety of the peace, or of 
faithful ſer ce. 


WX will Melly pot det of beige leis the 
kindred of Gerard de Aties, fo that from 
henceforth they ſhall not have 4 bailiffvick in 
England; and Engeland de. Cigoigni, Peron, 
Gryon, Andrew de Chanceas, Gyon de Cygoig- 
ni, Geffry de Martigni and his brothers, Phikp, 
Mark and his brothers, Geffry his nephew, and 
all their train. And preſently after the peace 
ſhall be performed, we will put out of the realm 
all Knights, foreigners, ſlingers, ſerjeants and ſol- 
diers, who came with horſe or arms to the nu. 
fance of the realin. 


I muy be ditzed or efloined WA RY 
lawful” judgment of bis peers, of lands; charrels, 
r franchiſes, 


| 
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: terres, de chaltels, de franchiſes, o de fa 
- deettrure maintenant li rendꝛons, 4 le platz 
en commencera di co, adonc en ſeit fait par 
jugement des xxv. barons, dont len parole 
de ſoz en la ſeurt de ſa pals. 


| IVI. De totes iteles choſes dont altuns 
fu defſaiſiz o efloignie3 ſenz leal jugement 
de ſes pers par le Ret Penri noſtre pere, o 
par le Ret Richart noſtre frere, que avons 
en noſtre main, o altre tienent cut il nos co⸗ 
vient garantir, aurons reſpit juſqu a com- 
mun terme des croizter, fo2s. que celes 
choſes dont platz fu comenciez 0 enqueſte 
faite par noſtre comandement devant que nos 
piſtions la croiz.. Et ſe nos repairons del 
pelerinage o par avanture remanons del pe- 
lerinage maintenant en frons pleine d2eiture, 
Ceſt meimes reſpit aurons et en ceſte ma- 
niere de d2eiture katre des foze3 deſafoeſter, 
o que remaignent ſozez que lf Reis Henri 
noſtre pere, o li Reis Richart noſtre frere 
afozeſterent, & des gardes des terres qui 
Cunt daltrut fie; que nos avons eues juſques 
icy par achaiſon de fie. que alcuns teneit de 
nos par ſerviſe de chevalter, & des abbeies 
qui furent fondees en altrut fie que el noſtre, 

eſquels 
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franchiſes, | or of any (ieh, we will, forthwith, 
reſtore the fame ; and ifany — ariſe upon | 
it, it ſhall be determined by the judgment of the 
five and twenty barons, of whom mention is made 

hereafter in the ſecurity 170 the * n 


As to all things whereofany have been difſeized, 
or efloined without lawful judgment of their 
peers, by King Hxunv our father, or by King 
RicxaRD our brother, which we have in our 
hands, or which any other has, to whom we are 
bound to warrant the ſame, we will have reſpite 
to the common term of them that are croſſed for 
the holy land, except ſuch things for which ſuits 
are commenced, or inqueſt taken by our order 
before we took upon us the croſs. And if we 
return from the pilgrimage, or perhaps forbear 
going, we will do full right therein. The ſame 
reſpite we will have, and the ſame right we will 
do in manner aforeſaid, as to the diſafforeſting of 
foreſts, or letting them remain foreſts, which the 
Kings, Hx xv our father, or Richaxp our bro- 
ther have afforeſted; and as to the cuſtodies of 
lands which are of the fee of other perſons, 
which we have held till now by reaſon of other 
men's fees, who held of us by knight-ſervice; ; 
and of abbies that are founded in other men's 

1 fees, 
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eſquels-1i fires del fie dit quila dzoiture, & 
quant nos ſeron repairte de noffre pelert- 
nage, o ſe no remanons, nos enfrons matin- 
— pleine dzoiture a cels qui ſen plain 


Ln. Nuls ne 
apel de teme de la 


LVIII. Cotes les fins & £93 les amercie- 
mens qui ſont feit vers nos a tat & contre 
{a lei de la terre, ſoient tot pardone, o len 
en face par jugement del xxv. barons dont 
den parole de (oz, o par le jugement de 4a 
greignoꝛ partie de cels enſembie, ole devant 
_ - Bit avceveſque Stefne de Cantozbe fil i puet 
erkreꝛ & cels quil vodza- apeler od ſef, & fit 
nt poxa effre neien meins ne voiſt li afaires 


pais ne empuſonez pour 
valtrui, que de ſun 


* 


mant ſens lui en tel maniere que ſe alcuns 


v alcun des vevant dz xxv, barons, ſeront 
en tel querele ſetent offe de ceſt jugement, 
c altre eflen & jure ſeient mis a co faire en 
ken ve keis par le remanant des devant 3 
Fxv, barons, 


LIK, Se 
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fees, in which the lords of the fees claim a right: 
and when we ſhall be returned from our pilgri- 


mage, 86,7 we rr an OO : 
nnn 


Nous ſhall be taken 3 
appeal of a woman, for the death of any other 
than her huſband. 


ALL the fines and all the amercements that are 
impoſed for our uſe, wrongfully and contrary to 
the law.of the land, ſhall be pardoned; or elfe 
they mall be determined by the judgment of the | 
five and twenty- barons, of whom hereafter, or 
by the judgment of the greater number of them 
that ſhall be preſent, or before STEPHEN, arch- 
biſhop. of Canterbury, if he can be there, and 
thoſe that he ſhall call to him; and if he cannot 
be preſent, matters ſhall proceed, notwithſtand- 
ing, without him; ſo always, that if one or more 
of the ſaid five and twenty barons be concerned 
in any ſuch complaint, they ſhall not give judg 
ment thereupon, but others choſen and worn 
ſhall be put in their room to act in their ſtead, 
by the reſidue of the {aid five and twenty barons. 

n Ie 
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LIX. Se nos avons deſſaiſt? © eſloigniez 
les Malais de terre & de franchiſes, o dal⸗ 
- tres choſes ſenz leal jugement de loz pers 
en Engleterre, o en Males, maintenant 
lo2 ſeient rendues, & ſe plat en ſera coman- 
ciez ſelo2 en ſeit feit en la Marche par juge⸗ 
ment de lo? peres des tenemenz d Engle⸗ 
terre ſolonc la lei d Engleterre, des tene⸗ 
menz de Males ſolonc la let de Tales, des 
tenemenz de la Marche ſolonc de let de la 
Marche, & ce. meilmes facent lt Walais a 


nos c as nos. 


LX. De totes celes choſes dont alcuns 
des Malaix fu deſſaiſiz, o efloignie ſen leal- 
jugement de ſes pers par le Rei Henri noſtre 
pere, o par le Ret Richart noſtre frere, que 
nos avons en noſtre main, o altre tienent 
cut fl nos covient garantir, aurons reſpit 
juſqual commun terme des crotfiez, fo2s de 
celes choſes dont plaiſt fu commencieʒ o en⸗ 
queſte faite par noſtre commandement de⸗ 
vant que nous prifſions la croiz, & quant 
nos ſerons repatriez o ſe par aventure re⸗ 
manons de noſtre pelerinage maintenant [o2 
enfrons pleine dzeiture folonc les lez de 
ales, « les devant dites parties. 

LXI. Nos 
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Ix we have diſſeized or eſloiĩned any Welch- 
men ef land, franchiſes, or of other things, with 
out lawful judgment of their peers, in England 
or in Wales, they ſhall, forthwith, be reſtored 
unto them; and if ſuits ariſe thereupon, right 
ſhall be done them in the Marches by the judg - 
ment of their peers; of Engliſh tenements accord- 
ing to the law of England, and of tenements in 
Wales according to the law of Wales; and tene- 
ments in the Marches according to the law of the 
Marches: and i in like manner ſhall the Welch do 
to us s ant our brag BP 
As for all ſuch 4 2 40 Wack 
men have been diſſeized or efloined, without law- 
ful judgment of their peers, by King H xx our 
father, or by King RicHarD our brother, which 
we D our hands, or which any othets have, | 
to whom we are bound to warrant the ſame, we 
will have reſpite till the common term be expired 
of all that croſſed themſclves for the Holy Land; 
thoſe things excepted whereupon ſuits were com- 
menced, or inqueſts taken by our order before 
we took upon us the croſs; and when we ſhall 
return from our pilgrimage, or if, peradventure, 
we forbear going, we will preſently cauſe full 
right to be done therein, according to the laws 


of Wales, and before the ſaid parties. — 
- 


: ©, 
» * 
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LXI. Nos rendrons le fl Lewelln matn- 


tenant # toz les hoſtages de Tales, & les 
| chartres que Ven nos livza en ſeurte de pais. 


LXII. Nos ferons a Aliſandze le Nei 
FElroce de ſes ſetozs & de ſes hoſtages 
rend2e, & de ſes franchiſes, & de la dyetture 
_ Colonc la foꝛme que nos frons a nos altres 
barons d Engleterre, ſe altrement ne deit 
eſtre par les chartres que nos avons de ſon 
pere Millaume, qui fu jadis Reis d Eſcoce, 
E co ſera fait par jugement de ſes pers en 
noſtre coꝛt. 


LXIII. Cotes ces coſtumes devant dites 
& les franchiſes que nos avons otriees a ts: q 
nir en noſtre regne quant a nos apartient 
envers les nos, tuft cil de noſtre regne, 
clerc c lat devent garde r quant a eus apat- 
tient envers les loz. . 


ILV. Et car nos avons otriees totes les 
choſes devant dites poz Deu, & po amande- 
ment de noſtre regne, 4 po2 mielz platter 
Ja. deſcozde qui es comanciee entre nos 4 
nos barons: nos voelliant que ces choles 
ſeent fermes e eſtables a tos ors, faiſlons 

> otrions 


MAGNA CHARTA 23s 


We will forthwith reſtore the ſon of LE MNT I A, 
and all the hoftages of Wales, and the deeds that 
have been delivered to us far ſecurity of the peace. 


We will deal with ALEXANDER, King of Boot 
land, as to the reftaring him his ſuitors and his 
baſtages, his franchiſes and righes, as we do with 
our other barons of England, unleſs it ought to 
be otherwiſe by virtue of the charters which we 
have of his father Wiilian, late King of Scot- 
land; Ann 
in our Oourt. | 


Aus theſe cuſtoms and franchiſes aforeſaid, 
which we have granted to be kept in our king 
dom, ſo far forth as we ave concerned, towards 
our men, all perſons of the kingdom, clerks and 
lay, maſt obſerve for their parts towards their 


men. 


AnD, whereas, we have granted all theſe things 
for Cop's ſake, and for the amendment of our 
government, and for the better compromiſing the 
diſcord ariſen betwixt us and our barons: we, will. 
ing that the ſame be firmly held and eſtabliſhed 
far exer, do make and grant to our barons the 

| oy g ſecurity 
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E otrions a nos barons la ſeurte de ſoz ef- 
crite; co eſt que li baron eſliſent rxv, barons 
del regne telz qufl vodzont, qui dient de 
tot loꝛ poer garder & tenir, æ faire garder la 
pats & les franchiſes que nos avons otriees 
c confermees par ceſte noſtre pꝛeſente char; 
tre eiſũ co eſt a ſaver que ſe nos, o noſtre 
juſtiſe, o noſtre bailli, o acuns de nos mi⸗ 
niſtres mesfaiſons en alcune choſes vers al- 
cun, o treſpaſſions en alcun point de la pats, 
o de la ſeurte, æ noſtre mesfais ſera mo- 
trez a quatre barons del devant dit xxv. il 
quatre baron viegnent a nos, o a noſtre 
juſtiſe, ſc nos fumes fo2s del regne, & nos 
monſfrent noſtre treſpaſſement, & requierent 
que nos faciens amender cel treſpaſſement 
lenz pꝛoloignement & ſe nos namendions 
le treſpaſſement, o ſe nous ſumes fo2s del 
regne noſtre juſtiſe ne lamendra devant xl. 
joꝛs empꝛes co que il ſera moſtre a nos, o a 
noſtre juſtiſe ſe nous ſumes foꝛs de la terre, 
adonc li devant dit quatre repoꝛtent cele 
cauſe al altres de celz rrv. barons, donc 
cil xxv. barons a la commune de tote En; 
gleterre nos deſtreindꝛont & greveront en 
totes li manieres que il pozont. Co eſt par 
mende chaſteiz + terres © poſſeſſions, & en 
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ſecurity under written; to wit, That the barons 
ſhall chuſe five and twenty barons of the Realm, 
whom they lift, who ſhall, to their utmoſt power, 
keep and hold, and cauſe to be kept, the peace 
and liberties which we have granted and. confirm- 
ed by this our preſent charter; inſomuch, that 
if we, or our juſtice, or our bailiff, or any of our 
miniſters, act contrary to the ſame in any thing, 
againſt any perſons, or offend againſt any article 
of this peace and ſecurity, and ſuch our miſcar- 
riage be ſhewn to four barons of the ſaid five 
and twenty, thoſe four barons ſhall come to us, 
or to our juſtice, if we be out of the realm, and 
ſhew us our miſcarriage, and require us to amend 
the ſame without delay; and if wo do not amend 
it, or if we be out of the realm, our juſtice do 
not amend it within forty days after the ſame is 
ſhewn to us, or to our juſtice if we be out of the 
realm, then the ſaid four barons ſhall report the ſame 
to the reſidue of the ſaid froe and twenty barons ;, and 
then thoſe five and twenty barons, with the common- 
alty of England, may diftreſs us by all the ways they | 
can; to wit, by. ſeizing on our caſtles, land, and 
poſſeſſions, and by what other means they can, till it 
be amended, as they ſhall adjudge ; ſaving our own 
perſon, the perſon of our Queen, and the perſons of 
eur children: and when it is amended, they ſhall 

| | be 


p > 
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queles altres manteres quil pozont, juſquil 
ſeit amenve ſolonc lo jugement, ſauve noſ- 
tre perſonne 4 de naſtre Reine, 4 de nos 
cufans., & quant il ſera amande il attendꝛont 
à nos, eiſũ come devant. Et qui vodza de 
la terre jurt que a totes les devant dites 
choſes parſivir, il obeira al comandement 
des devant diz xxv. batons, & quil nous gre- 
vera enſemble dels a ſon poer, 4 nous da- 
nons comunement & franchement cangie de 
jurer a chaſcun qui jurer vodza, & ja ne le 
detendzons a neis un, & toz cels de ia terre 
qui de lo: von gre voldzont jurer as xxv. 
barons, de deſtreindze & de greder nos, nos 
les krons jurer oels par noſtre comande- 
ment, l cam devant ett dit. 


LXV. Et ſe alcuns des xxv. barons mop 
ra, 0 partira de la terre, o ſera deſtoꝑbez en 
aucune maniere quil ne puiſt les choſes qui 
ſunt devant dites pourſivir, cil qui ſeront 
remes des devant dit xxv. barons, efliſent 
un altre en lieu de celui ſolonc loz eſgart, 
que jurera en tel maniere com li altre ont 
fait. 


LXVI. Et en totes les choſes que li xxb. 
barons devent pourſivir ſe paraventure cil 
xxv. 


MAGNA CHARTA. 229 


be ſuhject to us as before. And whoever” of the 
realms will, may ſwear, that for the performance 
of theſe things he will obey the commands of the 
ſaid five. and twenty barons, and that, together 
with them, he will diſtreſs us to his power: and 
we will give public and free leave to ſwear to all 
that will ſwear, and will never hinder any one; and 
for all perſons of the realm, that of their own ac- 
cord will ſwear to the ſaid five and twenty barons 
to diſtreſs us, we will iſſue ns dos 
bee 


j 


Aub if any of the ſaid five and twenty barem 
die, or go out of the realm, or be any way hin · 
dred from acting as aforeſaid, the refidue of the 
ſaid five and twenty barons ſhall chuſe another 
in his room, according to their A * 
nnn 


AnD as to all things which the ſaid Gve and 
twenty barons are to do, if, peradyenture, they 
be 
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-xxv. ſeront preſent, -« deſcowderont entre 
els Vaucune choſe, o aucun de cels qui ſe⸗ 
ront ſomons ne vod2zont, o ne pouront eſtre 
preſent, ſeit ferm & certain co que la grieg. 
no? partie de cels qui ſeront pꝛeſent poꝛvepa, 
o recepꝛa enſemen com ſe tutt i aveient con; 
lentt. | 


LXVIL. Et li vevant dit rrv. barons jue- 
rent que totes les choſes qui ſunt devant 
pites, quil garderont feelement, & feront 
garder de tot lo2 poer. 


LXVII. Et nos ne porchacerons dalcun 
pat nos, ne par altrui rien pour quei alcuns 
de ces otriemenz o de ceſtes franchiſes ſeit 
rapelez o amenuſtez, 4 ſe alcune tel choſe. 
ſera pourchacte ſeit cafſee, & veine, c ja nen 
— par nos ne par altrui. 


LXIX. Et totes males volentes, del 
deigz, ranco2s, qui ſont nees entre nos | 
nos homes clers & lais, deſke la deſcoꝛde, 
comanca, avons plainement relaiſiees & 
pardonees a tos, & eſtre co tos les treſpaſſe- 
mens qui ſunt fait par achaiſon di ceſte deſ⸗ 
coꝛde des la Paſche en la ſezatn de noſtre 


regne aun refozmement de la pats, avom 
plainement 
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be not all preſent, or cannot agree, or in caſe 
any of thoſe that are ſummoned cannot or will 
nor come, whatever ſhall be determined by the 
greater number of them that are preſent, ſhall be 
good and valid, as if all had been preſent. 


Axpo the ſaid five and twenty barons ſhall 
ſwear, that they will faithfully obſerve all the 
matters aforeſaid, and cauſe them to be obſerved - 


to their power, 


Ax we will not obtain of any one for our- 
ſelves, or for any other, any thing whereby any 
of theſe conceſſions, or of theſe liberties may be 
reFoked or annihilated; and if any ſuch thing be 
obtained, it ſhall be null and void, nor ſhall eyer 
be made uſe of by ourſelves or any other. | 


Axp all ill-will, diſdain, and rancour, which 
has been between us and our ſubjects of the clergy 
and laity fince the ſaid diſcord began, we do ful- 
ly releaſe and pardon to them all. And more- 
over, all treſpaſſes that have been committed by 
occaſion of the ſaid diſcord fince Eaſter, in the 
ſixteenth of our reign, to the reſtoring of the peace, 


we have fully releaſed to all clerks and laymen; 
| and 


| 
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_ plaſnement celaiſlie a tos clers, et a lais et 
ant a nos apoztient lo2 avon platnemenc 
pardane et otrie di co 102 avon fait faire let- 
tres ve teſmoin overtes de ſeignoꝛ Sterne 
Parcevelke de Cantozbtre, de ſeignoꝛ Henri 
rarceveſke de Diveline, et des devant diz 
eveſques, et de maiſtre Pandolk (oz ceſte 
feurte et ces otreiemenz, po2 la que choſe 
nos volons et comandons fermement que 
regliſe d angleterre Fort franche, et que fi 
bone en noffre regne atent ct tiegnent totes 
les devant dites franchiſes, et les deitures, 
et les otreiemenz bien et en pats franchement 
et quittement, platnement et entterement 
a els, et 102 eirs en totes choles, et en to3 
teus, at051023 ft com de dant eff dit. Et f 
tu jure de noſtre part, et de la part des ba- 
tons que totes choſes qui detus ſunt efcrites, 
ſeront gardees a bone fei ſanz malengin. 
Teſmotrg en ſont cil qui ſunt devant dit, et 
mult altre. 


599 - 4 Cette chartre fu donee el pꝛe eft ap- 
pelez Roveninkmede entre {lindeſozes et 
Dtanes, le quinzain joꝛ de juig Van de noſ- 
tre regne dis ct ſept ans. EET 
| IDAN 
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and fo far as in us lies we have fully pardoned 
them: And further, we have cauſed letter patent 
to be made to them in teſtimony hereof, witneſſed 


by Srrrukv, archbiſhop of Canterbury, Hex- 
Ry, archbiſhop of Dublin, and by the aforeſaid 
brſhops, and by Mr. Pavpurruvs, upon this ſe- 
curity and theſe conceſhons. Whereby, we will 
and ſtrictly command, that the church of Eng- 
land be free, and enjoy all the ſaid liberties, and 
rights, and grants, well and in peace, freely and 
quietly, fully and entirely to them and their 
heirs, in all things, in all places, and for ever 
as aforeſaid. And we and our barons have fworn 
that all things above written, ſtall be kept on our 
parts, in good faith, without ill defign, The 
witneſſes are the perſons above-namied and many 
others. 


Fits chatter was given at the meadow called 
Runnitg-Mead, bet wixt Windfor and Stanes, the 
fifteenth day of June, in the ſeventeenth year of 


H h JOHN, 
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. IDAN par la grace de Deu Reis d'En- 
gleterre as viſconte de Suthanteſire, et a 
dolce efleu3 en tel conte a enquerre et oſter 
les malveiſes coſtumes des viſcontes et de 
102 miniſtres des foes et des fozeſtiers, et 
des warennes, et des warrenniers, et des 
riviers, et de lo gardes, ſaluz. Nos vos 
mandons que ſenz delat ſaiſieʒ en noſtre main 
les terres, et les tenemenz, et les chatels 

de toz celz del conte de Suthanteſire qui ne 
vodꝛont jurer as rrv. barons ſolonc la forme 
qui eff eſcritte en noſtre chartre des fran- 
chiſes, o a celʒ quil auront a co atomez; 
e Sil ne volent jurer maintenant empꝛes 
quince 3023 acompliz, puiſque 1o2 terres & 
loꝛ tenemen, & loꝛ chatel ſeront ſeiũ en noſ- 
tre main : faites vendze toz lo2 chatelz, 4 
les deniers qui en ſeront pꝛis garde ſauve- 
ment, a metre en late de la ſainte terre de 
Teruſalem; & lo2 terres & loz tenemenz te⸗ 
nez en noſtre main juſquil atent jure, 4 ca 
ſu pourvieu par le jugement Parceveſke 
Stefne de Cantoꝛbire & des barons de noſ- 
tre regne. Et en teſmoig de ceſte choſe nos 
enveons ceſtes nos lettres overtes. Teſ⸗ 
moig mei meilme. A Odibaam le vint a 
ſeptain 302 de Juig, lan de noſtre regne dis 
c ſeptain. 


wry 


MAGNA CHARTA 235 


JOHN, by the grace of Gup, King of Eng- 
land, to the ſheriff of Hampſhire, and to the 
twelve that are choſen in that county, to enquire 
of, and put away, the evil cuſtoms of the ſhe- 
riffs, and of their miniſters, of foreſts and foreſt- 
ers, of warrens and warrenners, of rivers, and 
of guarding them, greeting. We command you, 
that without delay, you ſeize into our hand, the 
lands and tenements, and the goods of all thoſe | 
of the county of Southampton, that will not 
ſwear to the ſaid five and twenty barons, accord- 
ing to the form expreſſed in our charter of liber- 
ties, or to ſuch as they ſhall have thereunto ap- 
pointed; and if they will not ſwear preſently, at 
the end of fifteen days after their lands, and' tene- 
ments, and chattels are ſeized into our hands, 
that ye ſell all their goods, and keep ſafely the 
money that ye ſhall receive for the ſame, to be 
employed for the relief of the holy land of Jeru- 
ſalem; and that ye keep their lands and tene- 
ments in our hands till they have ſworn, or that 
STEPHEN, archbiſhop of Canterbury, and the ba- 
rons of our kingdom have given judgment there- 
upon. In witneſs whereof, we direct unto you 
theſe our letters patent. Witneſs ourſelf: at 
Odibaam, the ſeven and twentieth day of June, 
in the ſeventeenth year of our reign, 
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' Shewing that the. frequent meeting of e 
is the baſis of our conſtitution, and che trus 
of the government ; and that the inter miſſiom 

„ 


Engliſh law. 

1 Engliſh conſtitution, he muſt have reeurſe 
to thoſe able and approved authors who have 

written purpoſely on that ſubjact. For it is a 

rule, Parua «ft authoritas aliud ageutis; and what 

is faid by the by, is of lefs weight, than what 

is proſeſſedly handled; provided it have been ma- 


F a man r 
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turely confidered, by a competent judge of that 
matter which he treats. And in this kind we 
do not find. a man better qualified than the learn- 
ed lord chancellor FoxTzscuz, who was an aged 
lawyer, and had been lord chief juſtice of Eng- 
land when he wrote his book De laudibus Legum 
Angliz, which was on purpoſe in a dialogue with 
the prince of Wales, to'inform him of the nature 
of the Engliſh conſtitution, and to let him know 
by what ſort of laws the realm, in which he was 
to ſucceed his father, was to be governed. And 
therefore he adjures him over and over again to 
addict himſelf to the underſtanding of the laws 
of his father's realm, wherein he was to ſucceed ; 
and having  ſhewn the prince the different 
nature of realms, where a King could tyran- 
nige, and where he could not, being reſtrained 
by: politic laws. Rejoice therefore, fays he, 
moſt excellent prinee ! and be glad, That the 
law of the realm, in which you are ſucceed, 
is ſuch, for it ſhall exhibit and miniſter to you and 
your: W no > ſmall RY and comfort. _ 


"ww out of that excellent book which I believe 
no way, warped, (for then it muſt lean towards 
the court, partly becauſe of the flattery and offi- 
cee, which are too often found in dialogues 

with 
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with princes, and partly becauſe the* author was 
retained on the crown-fide by the greateſt office 
in England) I will. confine myſelf to thoſe paſſages 
only which relate to the frequency of par- 
laments. And the firſt I meet with is in his 
18th chap. concerning the ſtatutes of England *. 


« AnD if theſe ſtatutes fall ſhort of their in- 
5 tended efficacy, though deviſed with ſuch great 
ce ſolemnity and wiſdom of parliament; they 
“ may very quickly be reformed, but not with- 
“ out the aſſent of the commons and peers of the 
realm, which was their ſource from the be- 
« ginning.“ . 


Now I only defire that the word Concito may 
be taken notice of, which is the quickeſt word 
that can be imagined, and ſhews that our parlia- 
ments were always at hand; and the whole paſ- 
ſage ſhews for what wiſe and juſt reaſons they 
were ſo, = 


* * 
n — ah — 


* Ft fi flatuta hac, tanta ſolemnitate & prudentia edita, 
eficacia tant, guantæ conditorum cupiebat intentio, non eſſe 
contingant : concito reformari ipſa poſſunt, at non fine com- 
munitatis & procerum regni illius aſſenſu, quali ipſa primitus 
emanarunt. 2 | 


Tas 
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Tum next paſſage is chap, xl#. fol. 129. a *, 
Neither do the laws of England allow in law- 


« fees, frivolous and fruitleſs delays. And if in 
4 this kingdom, delays in pleas, which are not 
& to the purpoſe, ſhonld be ufed, they may, in 
cc every parliament, be cut off Yea, and all 
te other laws uſed in the realm, when they bals 
r or are defedtive in any point, they may, in 

& every parliament, be ſet to rights. Where- 
upon it may be rightly concluded, that the 
* faws of England are the beſt in the world, 
either actually or potentially, fince they can 
& exffty be brought into act or being. To the 
« performance whereof, as often as equity fo re- 
&« quires, every King is bound by an oath ſolemn- 
f taken at the time of receiving his crown.” 


* Neque leges Augliac fiivolas & infrufluofas permittend 
inducias. Et fiquae in regno illo dilationes tm placitts minus 
acrommodae fuerint uſitatae, in omni parliaments amputari 
| #llae poſſunt: etiam & onmes leges aliae in regno illo aſitatae, 

cum is aliquo claudicaveriatt, ia 0x parliaments poterun: 
reformari. Quo redte concludi potęſt, quod omnes leges regni 
illius optimæ ſun? in actu vel potentia, quo faciliter in adus 
duci poterunt & in eſentiam realem. Ad quod faciendum, 
quoties aequitas id popoſcerit, finguli Reges ibidem facraments. 
eftringuntur, ſolemniter praeflito tempore receptionis diadema- 


tis ſur, 


Our 
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Oor of this laſt paſſage I will not trouble you 
With 3 


 Fins7, pennen e 


delays in law proceedings; but how, ax 
ments themſelves ſhould be delayed? 

| SsxconDLy, That if any or all our laws ſhould 
halt, and our parliaments, at the ſame time, 
ſhould be crippled too, and not be able to eome 
together; they could not help one another. 


In the next and laſt chapter of that book, fol. 
129. b. the prince immediately replies : 


* My lord chancellor, by the tenour of your 
<« difcourſe in this dialogue I am thoroughly 
4 ſatisfied, That the laws of England are 
“not only good, but the beſt in the world. 


* Princeps. Leges illas, nequm bonas ſed & optimas efe 
cancellarie, ex proſecutions tus in hoc dialogo certiſſime depre- 
hendi. Et fiquae ex illis meliorari depoſcant, id citiflime fieri 
poſſe partiamentorum ibidem formulae nos erudiunt. Qs rea- 
liter, potentialiterve, reguum illud. ſemper praeflantifſems Jegi- 
bus guberpatur. Nec tuas in hac concionatione docirings futu- 
ris Auglige regibus .igutiles fore conjicio ; dum non delefent 
ere legibus quae non deleRlant. 

I i 


cc And 
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« And in caſe any of the laws want to be mend- 
cc ed or improved, the rules of the Engliſh, par- 
liaments do inſtruct us, That that may be done 
« forthwith. Whereupon, the realm of Eng- 
land is always governed by the very beſt laws, 
« either in reality or in poffibility. And beſides, 
« I conjecture that the doctrines that have been 
held forth in this dialogue, will be very uſeful 
« to the Kings of England that ſhall come here- 
C after; ſince no body likes to govern by laws 
« which they do not like.” | 


AFTER all theſe lauds and praiſes of Engliſh 
laws, which the chancellor has ſtuck all over with 
ſtars quite through his book, and has made their 
perfection to centre in this, that they either are 
or ſoon may be, the beſt in the world; becauſe 
in caſe they labour under any defect, that fault 
may be immediately amended by a wiſe ſenate : 
What if that wiſe ſenate be no where to be found, 
or is at no certainty? It is then impoſſible to 
render the chancellor's Latin into Engliſh. For 
the ſpeedy perfection of the Engliſh laws, which 
the prince and he are agreed is concito & citiſ- 
ſime, may be rendered, either at the four year's. 
end, or the twelve year's end, or at the world's 
end, For ſo I am fatisfied It was meant, after 
| a wn 
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a' ten year's interval of parliaments, if the herb- 
woman at Edinburgh had not thrown her cricket- 
ſtool at the arch biſhop's head. And ſo Dr. Hv 
LIN, I remember, does not ſo much acknow- 
ledge that ſecret as juſtify it. It is in his little 
book of obſervations upon Haumony 1'Es- 
TRANGE'sS hiſtory of the reign of K. CuARLES I. 
Says HammonD, Upon the diffolution of that wiſe 
parliament in 1628 (to whom we owe the pe- 
tition of right) all wife men concluded that there 
way an end of all parhaments. Yes, fays Hsy- 
LIN, ſo they might well, the King having been 
troubled with their impertinences, and having 
an example in France before his eyes, where par- 
liaments have been ſo much diſcontinued, that 
it is became a proverb amongſt them, Yoyons le 
Jeu de Trois Eftats, as the ſtrangeſt fight which 
can he ſeen ip an age. I have not the book now 
by me, but I will be anfwerable for the ſubſtanee 
of this quotation, having retained this paſſage in 
my head above theſe five and twenty years, 


I can only tough ſeveral other arguments which 
might be enlarged upon, The high court of par- 
liament is the dernier reffort in this kingdom ; and 
if that fail, there may be a failure of the Engliſh 
juſtice, | 

I i 2 Ba Ac rox 
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Bake om ſays of an ambiguous or difficult. 
caſe; Reſpectustur ad magnam curiam; but un- 
leſs parliaments be frequent, OT 
Journed to a long day. 


 _ Evzny body that underſtands the Engliſh con- 
ſiitution, Knows that it is exactly the ſame as it 
was laid down in parliament 8 Epwaxp IV. by 
the lord chancellor that then was. You have it 
in Sir RozzxT Corrox's abridgment of the Rolls 
in the Tower, p. 682. in theſe words: © He then 
« declared the three eſtates to comprehend the 
« governance of this land, the preheminence 
. whereof, was to the King as chief, the ſecond 
© tp the lords and biſhops; and the third to the 
% commons,” Now if we are at a loſs or uncer- 
tuinty about our parliaments, we are at a loſs or 
uncertainty about two thirds of our government, 


Bor I will ſay no more upon this head, intend- 
ing to ſhew in the following chapters, how the 
matter of parliaments ſtood in former ages, 


CHAP, 
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43 


n 


Shewing how Parliaments Rodin King kuss 


CHUSE to” begin with this peridd of tima 

of K. Alrakp's reign, becauſe we have clear 
law and hiſtory to ſhew how parliaments ſtood in 
his time, and what law was ordained concerning 
thefii for ever. 


Ir is in the Mirror of Juſtice, which, as my 
lord Cox x ſays in his preface to his tenth reports, 
was written in the Saxon times, and it appears by 
the book itſelf : but ſeveral things were added to 
it by a learned and wiſe lawyer Anvrxew Horne, 
who lived in the reign of EDbwARD I. and Eve 
WARD II. antiquity enough for a book, we defire 
no more; for we are ſure that no commonwealthſs 
man had the Heng of it *. 

— — — — — — 

1 The werds of the Mirror are theſe, p. 10. Pur tr eftate del 
royalme fift le Roy Alfred aſſembler les comitees, & ordeigne 
pur uſage perpetuelle, que à deux foits per Pan ou plnis ſovent, . 
pur meſtier, ext tempts de peace ſe aſſembleronto Londres pur par- 
liamenter far le guidement del people de Dieu, comment gents /6 
tarderemt ds peche, biverent en-quiet, & retievirent droit per 

« Fox 
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Bae ro ſays of an ambiguous or difficult. 
cauſe. Reſpectustur ad magnam curiam; but un- 
leſs parliaments be frequent, CITI 
Journed to a long day. 


 Evzxy body that underſtands the Engliſh con« 
ſtitution, knows that it is exactly the ſame as it 
was laid down in parliament 8 EDwanD IV. by 
ria lord chancellor that then was. You have it 
in Sir RozzxT CoTTow's abridgment of the Rolls 
in the Tower, p. 682. in theſe words: © He then 
% declared the three eſtates to comprehend the 
e governance of this land, the preheminence 
_ & whereof, was to the King as chief, the ſecond 
© ty the lords and biſhops, and the third to the 
© commons,” Now if we are at a loſs or uncer- 
tainty about our parliaments, we are at a loſs or 
uncertainty about two thirds of our government, 


Bur I will ſay no more upon this head, intend- 
ing to ſhew in the following chapters, how the 
matter of parliaments ſtood in former ages, 
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Shewing how Parliaments food in King Arne 


CHUSE de begin with this peridd of tima 

of K. AlrRED's reign, becauſe we have clear 
law and hiſtory to ſhew how parliaments ſtood 1 in 
his time, and what law was ordained concerning 
them for ever. 


Ir is in the Mirror of Juſtice, Which, as my 
lord Cox x ſays in his preface to his tenth reports, 


was Written in the Saxon times, and it appears by 


the book itſelf : but ſeveral things were added to 
it by a learned and wiſe lawyer Anvzew Horne, 
who lived in the reign of EDwaRD I. and Ev 
WARD II. antiquity enough for a book, we defire 
no more; for we are ſure that no commonwealthſs 
man had Eng it*, 


— — — ah — * 


*The words of the Mirtor une thels, p. 10. Pur le eftate del 
royalme fift le Roy Alfred aſſembler les comitees, & ordeigne 


pur uſage perpetuelle, que à deux foits per Pan ou ple ſovent, . 


pur meſtier, em teimpts de peace ſe aſſembleronto Londres pur par- 
liamenter far le guidemenr del people de Dien, comment gents ſe 
tærderem ale pecke, biverent en quiet, & revieverent droit per 
« Fox 


— 
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ie Pen-we good eſtate of the realm, King Al- 
An cauſed the counties to aſſemble, and or- 
andated it for a perpetual uſage, that at two 


times yetrly'dbr oftener if need were, in time 
f peace, they ſhould affemble at London, to 
Ane in parliament, for the guidance of God's 
Laßesple, how the nation ſhould keep themſelves 
5 alxrighn fin, live in quiet, and receive right by 
antertain uſages and holy judgments. By this 
« eftate were made many ordinances by ſeveral 
Kings, down to the King that is now; (which, * 
cer fays the margin, was EpwasD the firſt) which 
&'5xdinantes' ate diſuſed by ſome that are not ſa 
«"Svite, and for want that they are not put into, 
Sacytiting and publiſhed in certain.“ 

"0 VB, -! 

Ix this paſſage the two times a year ſeem to be 
Kationary ; the calling a parliament oftener than 
ewo times a year, if need tvere, is plainly intended 
for contingencies of ſtate, and when the ardua regni, 
or extraordinary affairs of the nation required an 
extraordinary parliament. I ſay, and will make 
it out to all the world, by laws and declarations 


certaine uſages & ſaints judgements, Per cel eftate ſe fierent 
Flufiours ordinances per pluſors Royes jeſque al ore Roy; Les 
guells ordinances font diſuſes per meins ſages, & tu default 
gre elles we font my miſe en eſcript = publies ex certoine. 


of 
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of parliament, that the King has a power of call- 
ing parliaments within the law; but I never did 
nor ever will ſay to the end of my life, that the 
King can hinder parliaments: appointed by law. 
Theſe frequent parliaments were to meet at Lon- 
don in time of peace. We ſee then what has in- 
terrupted our parliaments both as to time and 
place. For London was after in the hands of che 


Dane, and foreigners' wars and tribulations came 
on. 


15 


Bur the beſt way is to let an author explain him- 
ſelf; which the Mirror does, in telling us likewiſe 
the abuſions of the law, or the contrarieties and 
repugnances to right; or, as he calls it, the fraud 
and force which is put upon law. This way of 
writing law is the beſt that can be invented; for it 
is the way of preaching by poſitive nad negative, 
which is a two edged ſword, and cuts both ways. 
And the truth of it is, the negative part of the law, 
which lies in a little compaſs, oftentimes teaches us 
2 world of the. poſitive. . For inſtance, the 33 
articles in the roll, 1 HRT IV. m. 20. which 
K.Ricnarp II. ſolemnly acknowledged of his 
own  maladminiſtration, do give us more light 
into 
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ius che conſtitution, than a book of fix times the 


* 


7+. — the vides of law which are 
min che Mirroi, p. 282. he fays, That the firſt and 
ſovereign abuſion, is for the King to be beyond 
thetlaw, whereas he ought to be ſubject to it, as 
in contained in his oath: though the ſecond is my 
buſineſs, which is in theſe words *: 


& THz ſecond abufion of the law is, that 
« whereas parliaments ought to convene for the 
© falvation of the ſouls of treſpaſſers, and this at 
London, and two times in the year, now a-days 
® they meet but ſeldom, and at the will of the 
King for aids and gatherings of treaſure: and 


—— 
* 1 * „ 


* Second abuſon of, gus ou les par lamests ſe duifſest faire pur 
te ſalvatian des almes de treſpaſſors, & ceo a Londres & deux, foits 
per an, la ne ſe font ils forſque rarement, & à la wolynt Je Roy 
pur aides & cuilets de treſore. Et ou les ordinances duiſſent 
faire al common aſſent del Roy & tle ſes counties la le fe font 
ere per le Rey & es clertes; & per aliens & autres:quenoſent 
| qoutravertr Is Rz unt defirent oe Jay plaire; ts derluy nun- 
eller @ fan profit, laut ne ſoit m le counſe! contuable al cam- 
mous del people, fans appeller les counties, & ſans enſuer le 
rules de droit, & dount pluſores ordinances /e foundent ore pluis 
fur volunt, que ſur droit. 


, * 9 * 


whereas 
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* whereas ordinances ought to be made by d 
common aſſent of the King and his c 
« ties, now they are made by the King and 
„ his clerks, and by aliens and others that 
dare not contradi&t the King, but deſirè th 
« pleaſe him, and to counſel him for his" 
ce profit, though it be not counſel which is" 
« venient for the commons of the peoples 
« without applying to the counties, and wichen 
« following the rules of right: whereupon there 
cc are ſeveral of the preſent ordinances that are 


« rather founded upon will, that upon right.” 1 


From this paſſage I ſhall only obſerve, 45 


the place of a parliament's meeting is fixed, and 
ſtill at London; and that the two times a year 
was ſtanding law down to K. Epwarp I. 
though abuſions and ee had broken 
in upon the * 


Now let us ſee how the law ſtood er 
wherein I can only conſult the books I have 
by me, for I have not health enough to go 
and tranſcribe the records in the. Tower, but 
take them upon content as they lie in Sir RozgzrT 
CorTTon's abridgement of the records in the 


Tower. And, there in the very firſt page, 5 Ep- 
K k WARD 
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waRDd II. it is ordained,' Que parliament ferra e. 


Mall be held one time or two times a year. Here 
you fee the twice a EI once or 
rebice. 


Tux next is p. 93. of the ſame book, 36 Ep- 
waARD III. The print touching the yearly 
„ holding of a parliament, cap. X. agreeth with 
* the record.” Now the print is, Item, For 
* maintenance of the ſaid articles and ſtatutes, 
64 and redreſs of divers miſchiefs which daily hap- 
& pen, a parliament ſhall be holden every year, 
“ as another time was ordained by ſtatute.“ 


No that ſtatute, as I find by the ſtatute- book, 
for I cannot find it in Sir RoER T Cor ron, is thus, 
4 EpwARD III. cap. 14. © Item, It is accord- 
ce ed, that a parliament ſhall be holden every year 
« once, and more often if need be.“ 


By the reaſon given in 36 Eowary III. 
cap. X. juſt now recited, for a yearly parliament, 
one would think it ſhould be a daily parliament ; 
becauſe it is for the maintenance of former ſta- 
tutes, and redreſs of divers miſchiefs which daily 
happen : but I believe that a parliament which fits 

but. 


Aus un on deux foits per an. That a Parliament 
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but forty days in the year are able to do that work; 
concerning which In after · 
wards. 95 


In 50 Epbwanp III. p. 138. The N 
ment's demand or petition is this, That a par- 
c hament may be holden every year; the knights 
« of the parliament may be choſen by the whole. 
counties; and that · the ſheriff may likewiſe *. 
* without brokage in court.“ 


Taz King's anferer is this, To the parlia- 
«© ment, there are ſtatutes made therefore; to the 
« ſheriffs there is anſwer made; to the knightsit 
_ — ER as 
& conſent of every county,” . 


Ar rx theſe three laws in the time of EpwarD 
III. we come to the firſt of King RichARD the 
ſecond, p. 163. where the petition or demand for 
a yearly parliament is this: That a parliament 
«© may be yearly holden in convenient place, to 
te redreſs delays in ſuits, and to end ſuch caſes as 
8 the judges doubt of.“ 


Taz King's anſwer is: © It ſhall be as it hath 
& been uſed,” 
K k 2 In 
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Ix 2 RiczarpIL p. 113. by the King's com- 
mandment.one cauſe of opening the parliament 
is declared to be this: Secondly, for that it was 
1 . 
| 6 — 


Nav, if the court inſiſt upon a yearly parlia- 
ment, e e 


Tavs flood the law of England till 16 Cantos 
Lt I. when that King having diſcontinued parlia- 
ments for twelve years and created a diſtruſt of him 
in the breaſts of his people, which was juſt; (for 
if a prince ſpoil the government for twelve years 
together, who ſhall truſt him in the thirteenth?) 
the nation found a neceffity of having a cautionary 
parliament every third year, to ſecure their annual 
parliaments for the two years immediately forego- 
ing. This is the true reaſon of the act for a tri- 
ennial parliament, which was a perfect innovation 
both name and thing. For I challenge any anti- 
quary, lawyer, or perſon whatſoever that has tur- 
ned over books, to ſhew me the word triennial 
Joined to the word parliament, from the founda- 
tion of this government till the year 1640. A 
triennial parliament therefore is ſo far from being 

the 
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the conſtitution of this government, that if it 
were ſo, the conſtitution is not ſo antient as 
has been ſuppoſed, but firſt drew its breath under 
CrarLEes I. But as I ſaid before, that at was 
only a cautionary act, as a town or gate of a city is 
taken in caution, for performance of articles. This 
appears by the firſt thing which is enacted in that 
law, namely, That the laws for a parliament to be 
holden at leaſt once a year, ſhall hereafter be duly kept 
and obſerved. ScontL's collect. 16 Car, I. cap. i. 


Tarts act was gently drawn up, and had more 
of a proſpect than a retroſpect, and does not look 
back into thoſe oppreſſions which King Crartes 
himſelf in his large declaration of Auguſt the x 2th 
does acknowledge were inſupportable; which 
were wholly owing to this long intermiſſion of 
parliaments: but it wiſely provides, that in caſe 
the two firſt years parliaments ſhould fail, then 
came a peremptory parliament, which the King 
and keeper might call if they pleaſed ; but if they 
did not, the counties and boroughs of England 
were forced to ſend, 


AzxTER this comes the act 16 Car, IL cap. i. 
and repeals this triennial act, becauſe they fay, 
It 
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« It is in derogation of his majeſty's juſt rights 
c and prerogative, inherent to the imperial crown 
4 of this realm, for the calling and aſſembling of 


4 parliaments;” 1 
nulled as if it had never been made. 


In it had never been made: but we will 
ſtop there firſt, It is annulled as if it had never 
been made. There is nothing loſt by that; for then 
our. parliaments are where they were, which was 
due annual. 


WELL, now let us ſee what alteration is made 
by this new act, 16 Cas, IL which follows in 
theſe words, ſect. 3. And becauſe by the an» 
« tient laws and ſtatutes of this realm, made in 
& the reign of King Epwazo III“, parliaments 
& are to be held very often (that is, one or twice 
« a year) therefore they ſhall not be diſcontinued 
& aboye three years at the moſt.” I do not uſe ta 
admire conſequences which I do not underſtand. 
But, under favour, I would be taken right. I ſay, 
that the recital of the antient laws of this realm 


does not repeal them, diſannul them, anzeantir, 


= —— 1 2 — at... M4 PrY r =" 


* 4 Edward II, cap, XIV, 36 Edward Ill. cap: X. 
any 
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tamen ſaid when I withed the wriengial 
bill of 1640 had never been made; and it muſt be 
remembered that that act is as if it had never been 
made; for it gave occafion to ſome men that came 
in with the deluge of the reſtoration, when it rained 
cavaliers (though I value all mens rights more than 
my own, and princes moſt becauſe they are biggeſt) 
and it prompted them to think of turning a cau. 
tionary triennial, into à difcretionary, But, God 
be thanked ! they wanted words to expreſs them- 
ſelves; and if they meant it, they have not done 


Bor fo as they did put the act together, and as 
it now ſtands, there are ſeveral things in it worth 
obſerving. 1ſt. That if there be occafion there ſhall 
be more and oftener parliaments than once in three 
years. Now I aſk for whoſe fake was that clauſe 
enacted? Not for the King's, for he was always 
enabled by his prerogative, for the ſake of the 
ardua regni, to call a parliament every month in 
the year. Well then, it was for the ſake of his 


people, that if they judged there was occafion for 
more 


256 AN ESSAY ON | 


For I appeal to common ſenſe, whether it be not 
ridiculous, and wonderfully beneath the dignity. of 
a parhament, when a prince was bound by his 
coronation-oath to call a parliament once a year, 
or oftener if need were (for ſo the law ſtood, and ſo 
this prince was at that time bound) to interpret a 
law after fuch a manner, as to ſay he was enabled 
to call a parliament oftener than once in three 
years. 


So much for that point ; the next is this. The 
upſhot of this act of parliament, and the conclufi- 
of the whole act is in theſe words: To the end 
e there may be a frequent calling, aſſembling, 
&« and holding of parliaments once in three years 
< at the leaſt.” I do ſay, that if ever we came to 
low-water mark in our laws about parliaments, 
and if ever they run dregs, it was in the time of 
King CyHarLEes II. And yet it was enacted, and 
was the end of that law, that one ſhould be called 
once in three years at the leaſt. NowT leave it to 
the lawyers to tell, whether a proclamation can 
call a parliament, or any thing elſe befides a writ of 
ſummons and a writ for elections. 


AN 
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Aus thus have I run through the law of parlia- 
ments till the other day, and confidered what is 
the law at preſent. From K. AL FRERS time down 
to Epwarp IJ. it ſeems to have been the ſtanding 
law to have parliaments twice a year. I know 
that the invaſions of ſeveral nations, both Danes 
and Normans, and the revolutions and diſturban- 
ces of ſtate which happen, muſt needs cauſe fre- 
quent interruptions in the prattice of it. But my 
reaſon to be of that opinion is this, becauſe Hog xx, 
who lived in thoſe times, ſays that parliaments at 
that time ought to meet twice à year, and that at 
London; and that the intermitting of parliaments 
was the greateſt abufion of the law but one: though, 
I think I have ſtill a greater authority than 
Honxz's (if any thing in this world can be bigger 
than that of an able and an honeſt man) but itis'a 
King, in his letter to the pope; it is in the chuſe 
rolls anno 3 Erwarp I. m. . ſcedula, and is to 
be ſeen in Pxynw's large book, p. 158. I will 
quote no more of it than is for my purpoſe; - it is 
concerning the yearly tribute of a thouſand marks, 
which the popes from K. Jonn's time claimed, 
and there were ſeveral years due. The popes 
nuncio ſollicits the matter, but the King excuſes 
himſelf that he had come to no reſolution in his 
Eaſter parliament, but by common advice he 
| L1 would 
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would give him an anſwer in his Michaelmas par- 
liament next following. At preſent I only mind 
the wording and way of expreſſing theſe two par. 
liaments. Concerning the firſt he ſays, In parlia- 
mento quod circa oftabas reſurrectionis Dominice cele- 
brari in Anglia conſuevit : © In a parliament that 
c uſed to be held in England about the octaves of 
« Eaſter.” That word conſuevit amounts to cuſ- 
tom and uſage, and ſeems to expreſs a parliament 
de more. He. ſays, that the parliament was in 
oftabis, and by occafion of his fickneſs (after they 
had made ſeveral good laws, and redreſſed many 
grievances, but not all that lay before them) for 
the reaſon aforeſaid, that parliament was diſſolved, 
and the King could not treat with them about the 
pope's petition of tribute, But he promiſes to do 
the pope reaſon in his Michaelmas parliament 
which he intended “. 


__—_— 


* Now let us ſee how that is expreſſed; Pre firmo ſcituri, 
pie pater & domine, quod in alio parliamento naffro quod ad 
 feftum ſancti Michaelis prox. futur. intendimus, dante Domi- 
na, celebrare, habito & communicato confilio cum prelatis & 
proceribus memoratis, vobis ſuper praemiſſis, ipſorum confilio 
dabimus reſponſtonem, 


«© Know 
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% Know for certain, pious father and lord, 
« that in another parliament of our's, which we 
« intend to hold at Michaelmas next enſuing, 
© with God's leave; we, and the prelates, and 

« peers aforeſaid, conſulting together, according 
* to their advice will give you an anſwer upon the 
* 8 


Bor! will ſay no more upon this . * 
intent upon another. | 


Lis 
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3 are N ways of proving that 
there was a new election every year. They 
tell me, there are writs extant for new elections 
four - ſcore years ſucceſſively, where there are about 
fix wanting. What if they had been all loſt, 
embezzled, or made away? What then, is our 
conſtitution loſt, when bundles of writs are loſt? 
No, I will go no further than this laſt letter, to 
ſhew that there 1s a great appearance, that while 
there were two parliaments in a year, the ſecond 
muſt be new called. Though I hate the word new, 
applied to a parliament; for a parliament is a 
parliament, and our anceſtors would no more 
have dreamed of a ſtale or old parliament, than 
of an old moon cut out into ſtars. I will cite 
the words of King Epwarv's letter, dated the 
19th of June, in the third of his reign; and 
when that is done, let the reader make his own 
judgment upon them. 


Ir was in the interval betwixt his Eaſter and 


his Michaelmas parliament. But before we 
4 could 
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« could put an end to that parliament, becauſe 
< of the multitude of grievances which lay be- 
* fore them, your nuncio in the mean time, 
* diligently: ſolliciting your buſineſs, à great di- 
64 ſternper, as it pleaſed Gop, befel me, which 
64 hindered; the finiſhing of many other matters, 
« tribute, which is à great grief to me: and 
& ſo by reaſon of my faid "illneſs: (from which 
6 by the grace of God, in whoſe: hands are 
* the iffues of life and death, I begin to recover} 
« that parliament was diffolved, and hereupon 
« could not treat with the prelates and = 
« altera, — _ — 


* 


. K anteguam idem . propter negotiorum nultits- 
dinem que reformationis remedio indigebant finemimponere va- 
leremus, eodem capellano vęſfro reſponfionem debitam fibi fieri in- © 
flanter poſftulante, quedam gravis nos inwvaſit, ficut Domino 
plaruit, infrmitas corporalic, guac perfeBlionem multorum al. 
erum negatiorum, & deliberationem petitionis cenſus am 
Supragitti, de quo dolemus non modicum, impedivit; fene 
cum occafione infirmitatis huju/modi, a qua per Dei gratiam 
eujus eft perimere & mederi, incepimus convaleſtere, idem par- 
liamentum-fuerit difſolutum, & ſuper hoc nequiverimus ſuper 
petitione cenſus ejuſdem deliberationem habere cum pratlatis & 
 proceribus antedictis. 


FROM 
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5] From this long quotation, I ſhall only make 
this 'obſervation' at preſent,” That in this par- 
liament begun in the octaves of . Eaſter ¶ per- 
haps upon Mayday] there was a great deal 
of buſineſs done, and à great deal of buſineſs 
left undone; amongſt the reſt the pope's, be- 
cauſe of the King' 8 ſickneſs, who thereupon 
could not give anſwwers to bills or petitions; 
and that the nuncio's petition was unanſwered 
went to the King's heart. But upon oceaſion 
of that fickneſs it was, that the parliament 
was diſſolved, and the pope's buſineſs hindered, 
to the King's great regret. What, could not 
the King keep his parliament alive till the 
nineteenth of June, when he himſelf began 
to be well again, which is the date of the 
letter? It is no more than fifty days from 
their firſt fitting down to the date of his letter; 
and yet, though he ſet his heart upon the buſineſs 
that lay before that parliament, it was diffolved ; 
and to ſtop this gap, he promiſes to call another 
. parliament at Michaelmas. Then it ſeems 
they did not underſtand the method of proroga- 
tions, and it is unknown to me by what 
law it came in. If there be ſuch a law, I ne- 
ver minded it; for I am ſpeaking af the con- 
ſtitution, and not of innovations. 
But 
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Bur I believe the true reaſon of the abrupt 
diſſolution of that ſummer parliament, in con- 
junction with the King's ſickneſs, was this, That 
if they had been held till Michaelmas, though 
there was then to be another parliament, it muſt 
have been at the King's charge. For I am of 
opinion, by what I have ſeen even as low as 
Richann the ſecond's time, that the ſitting of a 
parliament was uſually forty Days; and that the 
quarantain was not duly kept in this parliament, 
3 Edward L. of the octaves of Eaſter. But there 
was a concern in holding a parliament above forty 
days about the knights“ and burgeſſes wages ; 
as appears by that memorable record which is 
in KNyGHTON, p. 2682. being the meſſage ſent 
by both houſes to King Richanp _ — at 
Eltham“. 


In ſhort, they ſay they have an 2 4 ſtatute 
for it, that in caſe the King wilfully abſent him- 


The words are theſe : Dicunt etiam quod habent ex antique 
fatuto, quod fi Rex a parliaments ſuo je alienaverit ſua ſpontey 
non aliqua infirmitate aut aliqua alia de cauſa neceſſitatis, fee 
per immoderatam woluntatem proterve ſe ſubtraxerit per abſenti- 
am temporis 40 dierum, tanguam de vexatione populi fui & gra- 
vibus expenſis eorum non curans, extunc licitum omnibus & 
fingulis eorum abſque domigerio Regis redire ad propria W 
unicuigue eorum in patriam ſuam remeare, fell, 
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felf, and will not come to parliament, as having 


vo cite of wering die people, nor regard of 
their great expences, after forty days they are 


A Wat" theWing has 5 wa 
dene bin, 


Now aa 
but that they had waited a juſt ſeſſion? And how 


adjuſted, when at the end of every parliament 
in thoſe times they were diſmiſſed, with defiring 
them to fue out their writs for their wages? 
And I leave it to the antiquaries, becauſe I am 
not now able to travel in that point, to con- 
fider how the ſeveral proportions of land which 
are allotted for the knights and burgeſſes in ſe- 
veral counties for their wages, can be adhufted 
without a certainty of the length of their ſeſſions. 


Bor not a word of this is my preſent buſineſs, 
which was to ſhew, that parliaments by the con- 


 "Miration are not to be ſtale; as in a former 


- reign one was retained about nineteen years with 
penfions, and another for fewer years, with. pla- 
ces and turning out of places: but if a parlia- 
ment were corrupted neither of theſe ways, yet 
a ſtanding parliament will always ſtagnate, and 


be like a country-pond which 1s over-grown with 
Fo ducks 
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ducks-· meat. The worſt King, or at leaſt, one of them 
that ever the nation had, was ſo limited by the con- 
ſtitution, that he did not know how to compaſs 
a long parliament, and therefore he was fain 
to take other indirect ways to gain the ſame point 
as if he had one. It was Ricnasd the ſecond ; 
who, in the articles alledged againſt him, and 
confeſſed by him, lets us know it was by influenc- 
ing elections and falſe returns. The words as they 
ſtand in the rolls, 1 HENRY IV. m. 20. are theſe“: 


—_—_—— 


— p 22 — —— I 


* 19 Item, Licet de flatuto, & conſuetudine regni ſui in 
convocatione cujuſlibet parliamenti populus ſuns in fingulis 
milites pro hujuſmodi comitatibus ad intereſſendum parliamento, 
& ad exponendum corum gravamina, & ad proſequendum pro 
remediis ſuperinde prout eis videretur expedire ; tamen prefatus 
Rex ut in parliamentis ſuis liberius conſequi wvaleat ſua tem 
eraria voluntatis effefium, direxit mandata ſua frequentius 
wicecomitibus ſuis, ut certas perſonas per ipſum Regem noming. 
tas ut milites comitatuum wenire faciant ad parbamenta ſua, 
quos quidem milites eidem Regi faventes inducere poterat, prout 
freguentius fecit, quandoque per minas varias, & terrores, & 
guandoque per munera ad conſentiendum illis qua Regno ſue- 
rant prejudicialia, & populo quamplurimum oneroſa; & ſpe- 
cialiter ad concedendum idem Regi ſubſidium lanarum ad ter- 
minunt vita ſua, & aliud ſubfidium ad certos annos, ſuum 
populum nimium opprimendo. 

M m * 19. Lem. 
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* 19. em, Although by ſtatute, and the cuf 
4 tom of his realm in the calling of every par- 
ec 2 in every the counties of England, his 
people ought to be free to chuſe and depute 
6 F, 2 for the ſaid counties to be preſent in 
e parliament, and to lay open their grievances, 
« and to proſecute for remedies thereupon as they 
& think fit; notwithſtanding, the ſaid King, that 
“ in his parliaments he might obtain his will 
e which was raſh, often directed his mandates 
* to his ſheriffs, that they ſhould return certain 
&« perſons nominated by the King himſelf as 
“ knights of the ſhires; which knights indeed 
% he could make pliable to him, and as he 
« very often did, ſometimes by various threats 
« and terrors, and ſometimes by gifts, to conſent 
c to thoſe things which were prejudicial to the 
ce realm, and extremely burdenſome to the peo- 
&« ple; and particularly to grant the ſame King 
< the ſubſidy of wool during his life, and another 
& ſubſidy for certain years, thereby too much 
« oppreſling his people.” 


Now if he could have made long parliaments, 
he need not have made uſe of theſe mean ſhifts. 
But he could make uſe of no other way, be- 
cauſe parliaments, as I * were freſh and freſh, 


and 
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and antiquity knew no other. And if any man 
can make out of this authentic record, that it 
was any otherwiſe, than /o many parliaments, 
ſo many eleftions, then I have done with writing 
and reading. 


M m'2 C HAP. 
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CHAP. IV. 
Of the kalends of May. 


A T laſt I am come to ſearch after the head of 
Nile, and the true old land-mark of the 
Engliſh Conſtitution. How parliaments ſtood in 
the Britiſh times I am not certain ; but that there 
were parliaments then I am certain. I have it 
from the wiſe Gil DAs, that VorTIGtRN and his 
fooliſh thaynes ſent to the Saxons for help againſt 
the Picts and Scots, and took into their boſoms a 
warlike and fierce nation, whom at a diſtance 
they were afraid of. And they indeed of courſe 
beat thoſe that infeſted Severus's wall, but they 
made mine hoſts that invited them in, hewers 
of wood and drawers of water. And thoſe of 
the Britons that oppoſed them, the Saxons drove 
out of their country, whereby, as GiLpas 
ſays, all their records were loſt, But out of that 
venerable author we plainly ſee, that the la- 
mentable letter, which was ſent ſome few years 
before to the ſenate of Rome, was written by 
a Britiſh parliament. For whoſe ſake I beg of 
all nations not to let in legions of foreign nations 
to be their maſters ; for when they want them 
and 
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and their protection moſt, they ſhall go without 


it. For when the Roman legions were with 


drawn out of Britain (which cauſed our ene- 


mies to make an inſult) and the Britiſh parlia- 


ment begged hard to have them return, the Ro- 


man ſenate's anſwer was, that they were other- 
wiſe engaged ; and they muſt help themſelves as 
they could, which made them betake themſelves 
to the Saxons. A very fair anſwer to a nation that 
was diſabled and diſarmed, after their Kings and 
parliaments had been only tax-gatherers to the 
Romans for ſeveral hundreds of years; as, if you 
have no true Lord Mayor, you muſt ſtill have 


pageants, and ſomewhat that keeps up the ſhow, 


Bur after theſe early times, we have ſomewhat 
in King Eowarp the Confeſſor's laws, which 
all ſucceeding Kings have been ſworn to, which 
I will try what to make of. It is a yearly folk- 
mote upon the kalends of May. I do not know 
readily what that yearly folkmote is, becauſe 
thoſe laws of Epwaro the Confeſſor ſay that King 
ARTHUR invented it; Quad Arthurus Rex incly+ 
tus Britonum invenit. Then I am ſure the ori- 
ginal name of it was not folkmote. So we 


. 


will mind the name no more, but come to the 


thing, 


Six 


— —_ — — 
—— 
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Si Hexny SPELMAN, inthe moſt learned gloſ- 
fary that ever was written, I will not except Mr. 
_ Somntr's, ſays thus under the word Gemotum * ; 
© Awittenagemote was the ſame thing amongſt the 
4 Engliſh Saxons, as now at this day a parlia- 
ment is amongſt us; and a wittenagemote dif- 
« fered little from a folkmote, only that this laft 
« was annual, and chiefly ſat about the ſtanding 
« affairs of the nation.” The other was called at 
he King's pleaſure upon emergencies of ſtate, 
—_ for the ſake of ms laws, | 


Now let us fee what the learned antiquary fays 
concerning folkmotes by themſelves in the ſame- 
place, p. 315-+ In a folkmote once every year 


- 


* Wittenagemot idem apud Angloſaxones quod apud nos hodie 
parliamentum, paramgue a Folemoto differebat, niſi quod hoc 
annum eſſet & e certis plerumque canfis, illud ex arduis contin- 
gentibus & legum condendarum gratia, ad arbitrium Pony 
indictum. 


II PFolcmoto ſemel quotannis ſub initio kalendarum Maii 
(tanquam in annuo parliaments) convenere Regni principes, tam 
tpiſcopi quan magiſiratus liberique homines. Furantur laic; 
anmmes coram epiſcopis in mutuum frerdus, in fidelitatem Regis, 
& in jura regni conſervanda. Conſulitur de communi ſalute, 
de pace, de bello, & de wiilitate publica promovenda. 


— 
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« at the beginning of the kalends of May (as in 
<«« a yearly parliament) there met together the 
« princes of the realm, as well biſhops as magi- 
< ſtrates, and the freemen. All the laymen are 
<« ſworn in the preſence of the biſhops into, a mu- 
cc tual covenant with one another, into their-feal- 
* ty to the King, and to preſerve the rights of the 

« kingdom. They conſult of the common ſafety, 
of peace, of war, W ts 
66 profit. Is £0 


It follows in the next words , ce Beſides, a 
« Folkmote is uſed in every ſudden danger, and 
« likewiſe if neceſſity require it, under the alder- 
* man (that is, the earl) of every county,” _.. 


Tur laſt is olainly s Phe Feigen a 
time of neceſſity: but the former part of the ſen- 
tence ſeems to intimate, that upon a ſurprize, 
when the King had not time to call a parliament, 
the laſt Folkmote met; as the laſt Weſtminſter 


parliament did, to give the prince of Orange the 


* Adhibetur pratterea Folcmotum in repentino onni diſeri- 
mine, exigente etiamneceſſtate, ſub aldermanno(hoc eff, comite) 


| adminifirat 
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adminiftration, before it was poſſible to have a 
eee 


1 the Games Wann of the general 
and not the provincial Folkmote is our preſent bu- 
fineſs. And at firſt fight it looks like a full parlia- 
ment, for it conſiſts of the princes, as well biſhops 
as magiſtrates, and tie freemen; that is to ſay, the 
chiefs of the whole nation. And they are em- 
ployed in parliament work, for they conſult of the 
common ſafety, of peace, of war, and promoting the 
public profit. And did not the general title of our 
lawsevery ſeffion run thus; To the high honour 
of God, and to the profit of the commonwealth ? 
If ever there were wites in parliament, ſure they 
were princes, as well biſhops as magiſtrates, and the 
Freemen. Why then does this learned knight 
diſtinguiſh betwixt a Wittenagemote and a Folk- 
"mote, ſeeing they were both made up of wites ? 
TT am governed by things and not by words, and 
am thoroughly fatisfied that an aſſembly which 
does parliament buſineſs is a parliament. And no 
doubt the Folkmote made laws; for it is not to be 
ſuppoſed that an aſſembly of the whole nation 
ſhould fit conſulting forty days of peace and war, 
of armies and fleets (which in thoſe days were 
-three thouſand ſhips, and were able to make out 

the 


* 
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the dominion of the ſeas) of the grievances of the 
nation, and the redreſs of thoſe grievances; and 
of providing for the common profit of the realm; 


and after all not be able to enact their own con- 
clufions. That is juſt as if our preſent parliament 
ſhould ſpend forty days in finding out ways and 
means for the raifing money, and afterwards were 
not able to put them into a law: or as we private 
men uſe to conſult, and debate, and ſettle the 
nation over a diſh of coffee, without being able 
to oblige one fingle man to obey our orders. 


Tux thing which miſled the great antiquary 
(as I conjecture) to make this mark of difference 
betwixt a Folkmote and a Wittenagemote, as if 
a Wittenagemote made laws, and a Folkmote not, 
is this; That when the Saxon Kings iffued out 
their laws, they faid they had paſſed in their Wit- 
renagemote, concilio ſapientum, or council of wiſe 
men: and it was proper for the King to call his 
Folkmote by that name, though not for. them 
themſelves. As for inſtance, the writs of elec- 
tion at this day call for ſome of the diſcreeteſt to 
be choſen to parliament, though the members do 
not aſſume that title: and I know ſo much of 
the old Engliſh genius, that they would no more 
have called themſelves a Wittenagemote, than 

Nn this 


, 
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this preſent parliament would call their votes, 
| W come out * alia day, Journal des Scavans. 


W a 


a 9 — I will wave * even in antiqui- 


A1 


ties, (though we are there oftentimes forced to 
goin the dark, to tread upon ruins, and to feel 
out our way; ) becauſe I have direct proof that 
the. Folkmote made all the laws we ever had. 
; And for this I will go no further than to the third 
branch of the uſual and accuſtomed coronation- 
cath, taken by the former Kings of England, 

and taken twice by Ricaarp II.. 

- a Do you grant 3x the juſt laws and cuſtoras, 
.« which are of the Folks chuſing, ſhall be kept, 
and do you promiſe that they ſhall be pro- 
'# tected, and, to the honour of Gop, receive af. 
1 firmance by you, to the utmoſt of your power? 


The King ſhall anſwer, I grant and n 


— 


th 


"3 FT W4 * 


6 


— 


11. IV. membr. 20 inter Decem Scriptores, p. 2746. 
n ſpoken to the King by way of queſtion, Cen- 
ceedit juftas lege: & conſuetudines eſſe tenendas; & promittis 
per te eſſe protegendas & ad honorem Dei corroberandas qua; 


- Pulguselegerit ſecundum wires tuas ? » Concede (& 
” 


Now 


PARLIAMENTS 25 

Now I would fain know how a Folkmote can 
be otherwiſe expreſſed in Latin than by the'word' 
Vulgus, which is a collective word: or how the 


Vulgus or Folk could chuſe laws any otherwiſe 
than in a Folkmote? | 


I wiLL not enter into the ſtiff diſpute which 
exerciſed K. CnhARLES I. and his parliaments for' 
a long time, whether the word was præter tenſe, 
or future, and whether the word was beſt rendered 


in the French tranſlations, the laws which th 


Folk auront efleu, ſhall have choſen, or which the 
Folk effieront ſhall hereafter chuſe; whereupon 
they ſaid, that he was bound to ſign and affirm all 
the laws they ſhould hereafter-preſent to him, and 
that he could not make uſe of a negative without 
perjury. I fay, that that whole diſpute was not 
worth a farthing. For if the Folk choſe the laws 
all along down, to King Ricyarp the ſecond's 
time, and the Kings were ſworn to affirm them, 
then we know how the laws antiently were made; 
and who cares whether eſzeron!, or chuſing for the 
future, be the ſenſe of the word or no? For if 
the Folks chuſing was the conſtitution in King 
Ricmard the ſecond's time, then I would fain 
know in what King's reign it was- afterwards, 
chat the conſtitution was altered. | | 
Nun 2 | kn 
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In ſhort,” the Folk choſe the laws; and I be- 


lieve the Engliſh Folkmote and — 
vil be found to be old HouERꝰs river, 


o Zdvbor xaxiver e, Su bs Exaudrdeyr, 


-which the gods call Xanthus, but mortal men call 
Scamander. Now, though Scamander be the 
homelier name, yet it is the ſame river. 


I cannot but ſay there was ſome difference 
betwixt the Folkmote upon the kalends of May, 
and the Folkmotes which the King always called 
for his ardua contingentia, or contingencies of 
Nate: but the difference lay only in this, that the 

Folkmote of the kalends of May was a parliament 
de more, and of courſe, who aſſembled themſelves, 
ſub initio kalendarum Maii, ſays SpELUMAN, and 
were bound to do ſo, in capite kal. Maii, ſay the 
laws of Epwarp the confeffor, cap. xxxv., de 
greve; (and out of that chapter has Sir HE xRY 
SypELMAN extracted his true account of a general 
Folkmote, which was anniverſary :) whereas, a 
Wittenagemote or extraordinary parliament or 
Folkmote was ſummoned at the King's pleaſure, 
and was ever at his call both for time and place, 
Other difference I can find none. For as for the 
conſtituent parts of a Folkmote, if the princes of the 

| | | realm. 
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realm; an well biſhops as magiſtrates; and the frets 


men, cannot denominate a Wittenagemote, I 
know not where the King will find his wits, ot 
wiſe- men. I have ſpoken to Mat point already. 
I have likewiſe ſpoken to the point of the Folks 
motes making of laws. We find, indeed, the 
Saxon Kings in the preface to their laws which 
were made in extraordinary parliaments, decreeing 


with their wites, (mid minan piwenan) ſome at 


Greatanlage, and at Midwinter, afterwards at 
Eaxceſter, as King ATHELSTAN; ſome at Lun- 
denbrig, at the holy Eaſterly tide, as King Ep- 
MUND;” others at Wodeſtock in Mercialand, and 
others at Wincheſter, Whereby it appears -that 
the Kings of England had a power to ſummom 


parliaments when and where their weighty affairs 
required them, in all places of the realm, and at 


all ſeaſons of the year. This is an undoubted 


the ardua contingentia; and no man would go- 
vern a kingdom that could not command the ad- 
vice and aſſiſtance of his ſubjects to be forth com · 
ing, when the occaſions of the kingdom required 
it. And for the ſake of theſe ardua negotia, the 
knights, citizens, and burgeſſes are to be impow. 
ered to act in parliament- buſineſs by thoſe that 
ſent them; left, for want of that full and ſuffi · 
cient 


prerogative lodged in the King for the ſake of f 


2929««* @ 


wans 
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cient power, or by means of an improvident elec- 
tion, theſe arduous and weighty affairs of the 
kingdom ſhould, in any wiſe, remain infecta, or 
be left undone, This is contained in the preſent 
writ of elections directed to every ſheriff of a coun- 
ty at every election of parliament · men. ä 


Bor that is not my preſent buſineſs ; for I am 
In further ſearch after the annual, c of rather the 
anniverſary Folkmote, 


© H A P. 
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.C. H A p. v. (a v ws 
Folk- 


Concerning the firſt Founder of the Yearly 
FEE . mote of the Kalends of May. 


B 


clear one point : and that is, that we find 
the author and founder of our yearly Folkmote 
mentioned in the laws of Eyward the Confeſſor, 
(which were recited and confirmed by K. Wir- 


LIAM I.) under the title de greve, chap. xxxv. 


which may poſſibly leave a ſuſpicion, that this 
yearly Folkmote of the Kalends of May was 2 


greve's court. Now what court ſhould this be be- 


longing to a greve, or any count or viſcount, or 
prefident whatſoeyer ; for greve is an ambiguous 
word? It is not a Burghmote, for that is three 
times a year by the Saxon laws. It is not a coun- 
ty- court; for that, by FowarÞ the ſenior's laws, 


N. 11. was in theſe words *: „ I will that each * 


„ greve have a gemot at about four weeks® 
So that there were twelve in the year. It was not 
the ſheriff's turn, or le turne del vicount ; for that 


* 
, * 1 


* Ie ple þ ale zepeps habe zemon a jb proþen 


EFORE I proceed any further, I * 


. VW * 
0 
* * 
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was twice a year, Tpa Fcpzemor on zen, by the 
laws of King Epcas, cap. v. it is not the gemot 
for the view of weapons or arms, which every 
freeman in England was charged with, and was 

bound to ſhew once every year, and, as was 


wiſely contrived, all in one day throughout all 


England; but that day was not in our kalends of 
May, but the morrow after Candlemaſs, Craſtino 
Purificationis B. M. And therefore I cannot, for 
my life, make any thing elſe of an univerſal- an- 
niverſary full Folkmote, which is but ſemel in anno, 


feilicet in capite kal. Maii, but a ſtationary parlia- 


ment: eſpecially confidering who they were, and 


what they, did. 


Tas next thing to be confidered, is the author 


or founder of this antient conſtitution, which we 


have in the. aforeſaid chap. de greve, num. 346+ 
amongſt the laws of good King EDwaRD *, 


« This law of the anniverſary Folkmote Ax- 
« rHUR invented, who was heretofore the moſt 


4 renowned King of the Britons, and thereby he 


— 


* Henc legem invenit Arthurus, qui quondam fuit inchytiff- 
ms Rex Brytonum, & ita conſolidavit & confaderavit reg- 
a Britanniae uni verum ſemper in unum. 


« conſolidated 
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6 confolidated and confederated together the 
6 whole realm of Britany for ever as one.” 


Ir is good to honour the founders of all uſeful 
conſtitutions ; and I believe that King Ax THUR 
was the inventor of this as to this realm, becauſe 
theſe laws of King Epwarp ſay fo: and fo was 
Capmvs, the inventor of letters in Greece, though 
we can trace them out of Phœnicia; and the let- 
ters ſpeak for themſelves. For if it be Aleph, 
Beth, Gimel, Daleth in one place, and in the 
ſame order it is Alpha, Beta, Gamma, Delta in 
the other place; then we are ſure there has been 
an underſtanding and communication. For it is 
impoſhble to be otherwiſe, when the alphabets 
are ſettled on both fides, by being their numeral 
letters; as it was plainly in King Davivy's time 
by the octonaries of the 119th Pſalm, as it ſtands 
in the middle of the Bible; and as it was in Ho- 
MER'S time in Greece: or elſe the old ſcholiaſts 
have deceived me, who ſay that Homtr pur- 
poſely couched the number of all his books in the 
firſt words of his Iliads M t dende Je; which 
numerals ſtand for 48. The Greeks likewiſe 
taught the Welch to tell twenty, and I believe 
they taught the Romans too. Now by the ſame 
rule, if there was a very antient Folkmote in the 

Go. neighbouring 
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neighbouring kingdom of France upon every we 
lends of May, then, perhaps, King Ax rnux bor- 
rowed from them; and it is good to look upon 
their kalends, becauſe it is poſſible they 1 
light to our's, 


Tur French kalends of May lie thus in RA pur. 
PHUS DE DicETo, the famous dean of St. Paul's in 
K. Jonx's time, whoſe hiſtory was thought ſo au- 
thentic, that the Engliſh parliament, in EpwarD 
the firſt's time, relied upon his teſtimony, amongſt 
ſome others, in no leſs a point than the claim of 
the King of England to the ſupreme dominion of 
the realm of Scotland v. 


I wiLL render the ſenſe of it into Engliſh as 
near as I can; however, the Latin lies before 
every man ta tranſlate it for himſelf. © From 


4 8 


As to our preſent buſineſs, he has theſe words, abbreviat. 
ekronicorum, page 439. Abhinc Francorum regibus a ſolita 
fortitudine & ſcientia degenerantibus, regni potentia diſpone- 
batur per majores domus, regibus ſolo nomine regnaxtibus3 
quibus moris erat principari quidem ſecundum genus, & nil 
agere vel dijponere practerquam irrationabiliter edere & bibere 
domique morari, & tal. Maii pracfidere coram tota gente & 
Jalutari, obJequia & dona accipere & rependere, & fic ſecum 
uſque ad alium Maium permanere. 


cc hence- 
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* Lcd ths French Kings den . 


c from the valour and learning which they uſed 
66 to- have, the power of the kingdom was ad- 
« miniſtered by the maſters". of the palace, the 
« Kings themſelves being upon the matter only 
ce titular; whoſe cuſtom . it was to come to the 
& crown indeed, according to their deſcent, and 
C neither to act nor order any thing, but to 
c eat and drink unconſcionably, and to live at 
« home; and upon the kalends of May to preſide 
in an aſſembly of the whole nation, and there 
© to be addreſſed, to receive their allegiances, 
& and aids or benevolences, and to remercy them, 
« and ſo to retire to the ſame life again till another 
« May came.“ 


Tuis French kalends of May, is ſo much a 
picture of our's, that I know not which is the 
copy, nor which the original. Their's was an 
aſſembly of the whole nation, ſo was our's: an- 
nual and anniverſary, ſo was our's. It was tota 
gens kal. Maii, in France: our Folkmote looks 
extremely like it in thoſe two ſtrokes ; Statutum eft 
enim quod ibi debent populi omues, & gentes univer- 
ſæ fingulis annis, ſemel in anno ſcilicet convenire, 
ſcilicet in capite kal, Mais . For it was appointed 


> 


* _ 


I. L. Edw, Conf. cap. 35, de Greve, 


by 


4 


— * d 


62 


Wore, har al the ©” "BE; a un 
herſal, ee rare of = — 
each year, namely, once in the year, to wit, in 5 
che beginning of the kalends of May. The King 
uſed to have fine ſpegches made to him in France; 
Jo had wes. They TWore allegiance to him; ſo 
did our Folk. They gave him gifts, (it was not 
Neu- ear's- tide) aids, benevolences, call them 
what you will; and our people at the ſame time, 
as Sir HE NR SPELMAN ſaid above, conſulted of 
peate and zwar: which cannot be managed with- 
out Ways and means of: raiſing money, which 78 
the new of war, as lau are of the peace. The 
wrd vependere at laſt in the French xalends looks 
ſo like our French form of the royal aſſent given 
to a money-bill, Je Roi remercie ſes loyal ſajetis, 
chat I Knew not how to render the word rependere 
yt orherwiſe _ 1 did, * che word D 


— that te year 662 was bebe King 
Aa rnuk's time; but it appears, that when the 
French government was utterly ſpoiled in the 
Merovingian family, as to the other points, ſtill 
they retained the old cuſtom of the kalends- df 


